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President’s Message 


Among other matters receiving the attention of the Executive Com- 
mittee of the Association there are two which we would like to particu- 
larly call to the attention of our members at this time. 


The first concerns the relationship between our individual Chapters 
and the Association itself. As was the case with my predecessors, I feel 
strongly that the vigor of our Association is directly proportionate to 
the strength of the relationship between the Chapters and the national 
Association. The national Association’s Committee to Cooperate with 
the Chapters this year is comprised of the regional vice presidents, under 
the chairmanship of Mr. Sam H. Flint of Chicago. We urge the various 
Chapters to exchange information and ideas with their regional vice 
presidents with a view to strengthening the ties with the national Asso- 
ciation and advancing our mutual objectives. We want here to note that 
the several efforts now under way to bring into being new chapters to the 
Association are most encouraging. 


The second matter we wish to call to the attention of our members 
is the fact that in the next session of Congress there will undoubtedly 
be under active consideration several bills having a definite bearing upon 
the Interstate Commerce Act and upon Practice and Procedure before 
the Interstate Commerce Commission. We urge each and every member 
of the Association to make special individual effort, through the reading 
of the I. C. C. Practitioners’ Journal and through the several other 
sources available, to familiarize themselves with the nature and details 
of such key bills. We suggest that the members transmit their views on 
such legislative proposals to the Chairman of the Committee on Legis- 
lation, Mr. Gerald Phelps, of Washington, D. C., or the Chairman of the 
Special Committee on Administrative Law, Mr. Starr Thomas, of 
Chicago, as may be appropriate. 


The cooperation and the expression of views of the members will 
always be most welcome. 


JoHN F. Done.an, President 
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Commissioner Arpaia Wins Top U. S. Prize 
at Pan American Railway Congress 


Commissioner Anthony F. Arpaia won the top United States award 
of six hundred dollars for his paper, ‘‘The Philosophy of Transporta- 
tion,’’ presented at the ninth Pan American Railway Congress, held in 
Buenos Aires from August 30 to September 13, 1957. Mr. Arpaia at- 
tended the Congress as a technical adviser. Honorable Owen Clarke, 
Chairman of the Interstate Commerce Commission, was a member of the 
delegation from the United States, headed by Mr. William T. Faricy, 
Chairman of the U. S. National Commission in the Pan American Rail- 
way Congress Association. Mr. Faricy is Chairman of the Board and 
Chief Executive Officer of the Association of American Railroads, with 
headquarters in Washington, D. C. Mr. Arlon E. Lyon, Executive 
Secretary-Treasurer of the Railway Labor Executives’ Association, of 
Washington, D. C., was another member of the delegation. 

Four other United States men achieved recognition for the best 
technical papers presented to the Railway Congress. An Argentine 
prize for a work entitled ‘‘ Training and Selection of Railway Personnel’’ 
was presented to Mr. Howard E. Simpson, of Baltimore, Maryland, 
President of the Baltimore and Ohio Railroad Company. In the field of 
railroad operations, the first Argentine prize went to Mr. J. M. Finch, 
of New Haven, Connecticut, for his paper on ‘‘ Arrangement and Con- 
trol in Yard Operation.’’ Mr. Finch is Superintendent of Car Service 
of the New Haven Railroad. In the equipment and power classification, 
Mr. Lloyd J. Kiernan, of Washington, D. C., won the first Argentine 
prize for his contribution on ‘‘ Application of Modern Scientific Research 
en Railroads of the United States.’’ Mr. Kiernan formerly held the 
position of Executive Vice President of the Boston and Maine Railroad. 
A United States award was presented to Mr. A. J. Greenough, of Phila- 
delphia, Pennsylvania, who is Vice President of Transportation and 
Maintenance of the Pennsylvania Railroad. His paper dealt with the 
**Reduction of Terminal Delays in Train Operation.”’ 

Tn addition to Mr. Arpaia, others in attendance at the Railway 
Congress as advisers were: 

Two Department of Commerce officials, Dr. Herbert Ashton, Di- 
rector of Transportation and Utilities Division of the Bureau of Foreign 
Commerce, and Kenneth N. Hynes, of the American Republics Division 
of the same bureau; Albert R. Beatty, Assistant Vice President of the 
Association of American Railroads, and George E. Stewart, of the 
United States Army Transportation Corps. 

The tenth Pan American Railway Congress, according to Mr. Faricy, 
will be held in Brazil in 1960. 

The prize-winning paper, ‘‘Philosophy of Transportation,’’ as pre- 
sented by Commissioner Arpaia, begins on the next page. It deals with 
the importance of coordinated transportation as an element of the 
world’s sound economy. He was notified of the cash award upon his 
return to the United States. 
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The Philosophy of Transportation 


By HonoraBLE ANTHONY ARPAIA 
Member, Interstate Commerce Commission 


Much has been written and said about the mechanics and technology 
of railroads. However, there is a philosophic side to transportation and 
it is to this phase that I would direct some attention. 


**So that if these three wheels go, wealth will flow as in a spring tide. 
And it cometh many times to pass * * * that the work, and carriage, 
is worth more than the material, and enricheth a state more.’’ 


These are not the words of a transportation expert, an economist, or a 
business analyst. Neither were they said within recent history. They 
are the words of a philosopher of the 16th century. 

More than two hundred years before the first steam locomotive, 
Sir Francis Bacon, in one of his essays, named three things of economic 
importance to a nation: commodities in their natural state, manufacture, 
and carriage—that is, transportation. It is to be noted that Bacon 
considered transportation of greater importance than raw materials. 
Experience has demonstrated that the three important basic elements of 
sound economy are industry, agriculture and transportation. 

Transportation is as important to the body politic as the circulatory 
system is to the human body. The complex of bone, muscle and brain 
is ineffectual and useless without the nourishment which is furnished 
to them by the flow of blood through the veins and arteries of the human 
body. Similarly, however rich a nation may be in resources and man- 
power, these have little value until they are given utility through the 
medium of transportation. 

To the extent that transportation is inadequate, inefficient and re- 
stricted, economic and social growth is impeded. Contrariwise, to main- 
tain a vigorous, healthy and growing body politic, there must be trans- 
portation of the type and amount sufficient to supply and nourish every 
segment and member of that body. Social, cultural and economic expan- 
sion and progress is directly related to the ability to move goods and 
people about. 

If all transportation is regarded as the circulatory system of the 
body politic, then, assuredly, railroads constitute the main arteries. 
Without railroads, the world we know today could not have existed. 
They have made the largest single contribution to economic health. The 
present pace of social development and material progress was made 
possible by fast overland mass transport by rail. Railroads have made 
cheap transportation available to immense inland regions of the world 
and are still the predominant influence of our present day civilization. 
In many areas the railroad serves as the only medium of surface trans- 
port where distance is a factor. 





Technical poe presented to the Ninth Pan American Railway Congress, 
Buenos Aires, September 1957. 
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As the cost of the transportation was reduced, more markets were 
created, more articles began to flow in commerce, more employment was 
created, more areas prospered and more comforts were provided for more 
people. It is mass transportation which makes available to a community 
many commodities which must necessarily be produced in some other 
region—in many instances, remote from a major consuming point. 
People accept as a matter of course the necessities and comforts which 
would either not be available or would only be available at prohibitive 
prices if it were not for the existence of such mass transportation. 

Market prices are also stabilized through readily available trans- 
portation. A local over-supply of a product can be shipped to an area 
which is under-supplied—thereby avoiding the depression of prices 
locally which would naturally follow from an over-supply. Transpor- 
tation greatly enlarges the market areas of many commodities which are 
produced in remote regions. And it also increases the utility and value 
of land which might otherwise remain fallow and worthless. The experi- 
ence of any country affords many examples of this fact of economic life. 

Rail transportation, by making feasible the mass movement of goods 
over great distances at reasonable rates, reduces the prices of goods be- 
cause, after all, the cost of transportation must be realistically regarded 
as an element in the cost of production. Its influence on price begins 
with the raw materials and continues through every stage of processing 
until the delivery of the finished product to the consumer. 

The medium of transportation also permits geographical divisions 
of labor. Such divisions of labor come about when areas tend to 
specialize in production of particular commodities, such as is now under 
development in South America in the operation of steel mills, production 
of manufactured products and new automobiles. Such specialization 
could not exist unless mass transportation made it possible for these 
areas to obtain their inbound raw materials, sometimes at long distances, 
and to ship their outbound products to ever expanding markets. 

A country gains greatly from geographical division of labor because 
it can obtain a greater output at less expenditure of capital and labor 
by allowing localities to specialize in those products best adapted to their 
resources and their skills. When an area specializes in a particular 
product or products, it of course tends to produce more efficiently and 
this reduces production costs and ultimately the consumers’ costs. Such 
advantages would not be fully realizable if it were not possible to ship 
in large quantities by rail. Reasonable and related freight rates also 
permit all producers of competitive products to market their products 
in a common market and, as the number of competitors is increased, this 
serves to keep prices down. To sum up, efficient transportation and 
balanced rates, by making possible the production and availability of 
more goods at competitive prices, means that the prosperity of a society 
will not only be increased but will be more evenly distributed among 
localities and areas. 

Just as the truly conditioned athlete conserves his physical resources 
by eliminating waste motion and loss of energy, unnecessary duplication 
in transportation, or lack of coordination in transportation facilities, 
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constitutes an undesirable form of economic waste. This drawback can 
exist even within the same form of transportation. The multiple termi- 
nal facilities, the frequency of interchange, the re-handling and extra 
shunting of cars to make up trains add to the cost of operation and the 
delay in service. 

Such duplication results in added overhead, inability to develop 
efficiently, excessive solicitation, handling and other items. The South 
American countries fortunately do not have to face this as a major 
problem and can profit by the mistakes elsewhere since there are no 
duplicating rail lines. It is often more difficult and expensive to re- 
build than it is to build. 

In transportation, the ideal would be to provide the exact quantity 
of service for the existing demand. Perfection in this respect is ob- 
viously unattainable due to the normal vagaries of our economy. There 
are bound to be peaks and vales but to deliberately provide an over- 
abundance of transportation is an extravagance to be avoided. Standby 
facilities and a low utilization factor represent needless investment cost, 
carrying charges and maintenance. 

Except under unusual conditions, railroads form the skeleton of any 
effective transportation system, because of their ability to operate for 
long distances under extreme conditions and because they can transport 
in large volume at less cost. Motor, air, and water carriers are limited 
in many respects and must necessarily be complementary to the rail 
framework around which the structure of transportation is built. To 
the extent these complementary media of transportation are not fully 
coordinated and integrated as part of a unified service, the full exploita- 
tion of the potential economy of a country is hampered and the maxi- 
mum efficiency of transportation is lost. 

What then is the solution in those countries where rail facilities 
cannot be extended and expanded to give complete transportation cover- 
age, particularly in the light of the present high costs of railroad con- 
struction? In essence, it is to build around the skeleton of present rail- 
roads, or those to be built, a complementary service by such other means 
as are found to be appropriate and expedient, whether by motor, water, 
pipeline or air or other media still to be devised or developed thereby 
producing a flexibility of service not otherwise obtainable. 

To help accomplish this objective, another form of waste, the un- 
necessary effort and expense caused by duplication of ownership or man- 
agement of the several forms of transportation should be avoided. These 
factors tend to increase overall cost to the carrier, which in turn must 
be passed on to the shipper. The nations of South America can profit 
in this respect from the history of the development of competitive and 
auxiliary transport services in the United States. Shippers should have 
readily available to them a single complete service through one source in 
order to obtain the type, quantity, and combinations of service most 
appropriate, convenient and inexpensive for their needs, be they constant 
or variable. 

To serve the nation’s needs of developing its resources, providing 
room for growing population and promoting its standards of life, trans- 
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portation must not only be flexible, sufficient and efficient but also rea- 
sonable and non-discriminatory in its charges and services. 

Transportation should be able to provide full benefits to people. It 
should do this without being a burden either on the nation as a whole 
through taxation, or on its owners. If the only way to attain this ex- 
tremely desirable and beneficial result, the various forms of transport 
must be placed in a position of monoply, then it should be done. Any 
abuses which might arise from such a posture of monopoly can be con- 
trolled through governmental regulation. However, the first and most 
important objective is to insure its most perfect development because it 
so profoundly influences the political, economic and social life of a 
nation. 

It is clear that there is a strong public interest in the operation, the 
facilities, services and equipment of transportation. Its vigor and 
health are of national concern. To assure that the national welfare is pro- 
tected and that all will receive, and continue to receive, safe transporta- 
tion in an adequate amount and on equal terms is the duty of Govern- 
ment. Such duty makes it imperative that responsible officials in 
Government and a large segment of the public know and intimately 
understand the fundamental importance and significance of transporta- 
tion to the individual and national welfare. 

In their earlier history railroads were essentially confined to local 
interest and local operation. The concept of the function of transporta- 
tion can be no longer considered as a local or provincial matter. Trans- 
portation is the key to breaking down artificial lines based on political 
subdivisions, be they local, regional or even national. Present condi- 
tions require maximum fluidity of movement with a minimum of artifi- 
cial restrictions. Freight rates can be just as effective as customs duties 
in raising barriers against participation in common markets. Such bar- 
riers operate to the disadvantage of all parties. It is not customs or 
cartels alone which have the power to allocate markets and limit produc- 
tion or perm't dual pricing. These impediments to free markets can 
just as effectively be created by rates which unfairly discriminate. 

The artificial division and comparative isolation of economic areas, 
however achieved, has, through experience, affected the price of com- 
modities, the level of production, employment, and the standard of liv- 
ing. The high standard of living of the United States can be largely 
attributed to the fact that, although it comprises a large area consist- 
ing of forty-eight sovereign states. with varied conditions, natural re- 
sources and climate. vet trade is unrestricted bv tariff barriers or by 
equally effective artificial obstacles such as unfair and discriminatory 
transportation costs. 

The vast majority of peoples todav do not accept the once common 
restrictive practices such as dual pricing or discriminatory freight rates. 
They now know that such artifices are too damaging to their ultimate 
welfare. The progress, happiness and even the peace of the world de- 
pend on the free flow of commerce. and the spreading of the production 
of man’s inventive genius. Clearly, bv this I do not imply that condi- 
tions of production and use are or should be equal in every state or coun- 
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try. Such a theory would be unrealistic since we know that taxation, 
natural conditions, manpower and skills, raw materials, services and 
credit all vary even within the states or the provinces of a single coun- 
try. If such conditions were identical everywhere, there would be no 
need for commerce, in fact, no progress. 

Competitive opportunity by all persons and localities in the natural 
common markets is one of the chief benefits the interstate commerce 
clause of the Constitution of the United States has insured to all ship- 
pers in the United States. It has permitted a pervasive development of 
all sections of the country and has permitted the free play to the eco- 
nomic forces which ultimately make for better products at cheaper 
prices, in other words, more things for more people. The interstate com- 
merce clause of the Constitution of the United States, implemented by 
the Interstate Commerce Act and administered by the Interstate Com- 
merce Commission, insures that, through the availability of a ready for- 
um, distortions and abuses which might affect the national or individual 
interests of shippers, cannot arise, or, if they arise, cannot continue. 
Without this machinery, the few words in the Constitution guaranteeing 
the benefits of the free flow of commerce between the states would have 
been meaningless, as history before and after effective regulation has in- 
controvertibly shown. 

This same result can be achieved between contiguous nations as well 
as within nations by voluntary action. Whether within national boun- 
daries or beyond them, depending on the objective to be sought, it can 
be done, in the absence of coordinated government policy, by delegating 
necessary powers to an independent institution with the capacity to act. 
Such an authority can act as the instrument for the development of mu- 
tually beneficial economic growth. 

Through a sincere desire to raise the standard of living and to serve 
the cause of peace by promoting cooperation between nations, a begin- 
ning, at least, can be made. It is not necessary to destroy national inter- 
est to accomplish such a desirable end. The fusion, rather than the wip- 
ing out, of sectional or national interests should be the kev to its achieve- 
ment. Ready examples of how this can be accomplished exist. The 
States of New York and New Jersey, by compact, have established the 
Port of New York Authority which is able to administer and manage 
common transport facilities of two sovereign states to their mutual bene- 
fit without prejudice to the sovereign rights of either of them. On a 
larger scale, the European coal and steel community is demonstrating 
that the welding together of mutually beneficial objectives can be ac- 
complished without the undue sacrifice of fundamental sovereign rights. 

Thus, in addition to such things as physical and mechanical per- 
fection, improvement in operations, uniformity of facilities and equip- 
ment, what is needed is a larger and deeper common understanding of 
the contribution of transportation to the general welfare of peoples. 
Under modern conditions, there is no nation which can be economically 
self-sustaining. It is through the facile movement of materials and com- 
modities and the exchange of services that each can help the other. To 
shelter a country’s economy from the fullest impact which transportation 
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can make can result only in relative stagnation for itself and retard the 
progress of all. 

The orthodox thinking of the past no longer corresponds to present 
needs. To illustrate, the expression, ‘‘Carrying coals to Neweastle’’ was 
supposed to express the ultimate in futility. Today coal is almost liter- 
ally being carried to Newcastle, from a distance of three thousand miles, 
and is actually serving the consumer in England. 

The challenge of the atomic age makes it imperative that each of 
the freedom-loving nations search for the most effective methods to make 
its utmost contribution through efficient transportation to a common 
prosperity and contentment which is a precursor to world peace and 
tranquility. 





MR. VERNON V. BAKER NAMED DIRECTOR I. C. C. BUREAU OF FINANCE 


The Interstate Commerce Commission announced on October 11, the 
appointment of Mr. Vernon V. Baker to be Director of its Bureau of 
Finance. He has been Acting Director of the Bureau since the retire- 
ment of Mr. Roger T. Boyden on August 1. 





I. C. C. VOLUMES WANTED 


One of our members wishes to purchase the following volumes of 
I. C. C. Reports and Annotations: 


Motor Carrier Reports—Volumes 1 through 57, or later. 
Interstate Commerce Acts Annotated—Volumes 1 through 16. 


Communications should be directed to Mr. Arthur M. Marshall, 
145 State Street, Springfield 3, Massachusetts. 








Fair-Return-on-Value Theory in Rate Making 
Loses Force 


By Cuiype B. ArrcHIson 


A most controversial question which has plagued carriers and the 
rate reguiating commissions is as to what measure must be used to gage 
the adequacy of carrier earnings. In the United States a development 
in theory has gone on underneath much squabbling over ‘‘value,’’ and 
‘*rate of return based on value,’’ the elements of value, such as reproduc- 
tion cost, original cost, investment, depreciation, intangibles, good will 
and going concern, earning power, and ‘‘other relevant facts’’ which are 
but vaguely defined. 

The most persistently urged of these ‘‘ physical values’’ or elements, 
namely, reproduction cost new, or less depreciation, had an origin quite 
contrary to the latter day use made of the concept. The theory origi- 
nated late in the last century, at a time when a rate schedule prescribed 
by the legislature of Nebraska was taken into court by a stockholder and 
director of the old Union Pacific. This was in a period of depression, 
low prices, and hard times. The case got to the Supreme Court of the 
United States. There the attorney general of the state, later Judge 
Smyth of the Court of Appeals for the District of Columbia, was en- 
joined from enforcing the state law, which the Court found was confisca- 
tory. The case was the ever after famous Smyth v. Ames—Ames being 
the Union Pacific director. 

The question was whether the act of the state legislature would yield 
enough revenue to the carrier. A young lawyer with political ambi- 
tions named William Jennings Bryan, interjected himself into the case 
in support of the state law, and against the railway. The Union Pacific 
claimed the law would give it an inadequate return on its investment, 
and therefore the legislature was taking its property without due process 
of law. The Union Pacific had been built at a time the prairies traversed 
were crowded with Indians, and with buffalos, which resented the intru- 
sion of the white man on the prairie by construction of a railroad. All 
supplies and materials had to be transported long distances to the eastern 
terminus of the line, and then to railhead as the line was built westward. 
In addition, the financing of the line had been a national scandal which 
had all but wrecked the Administration, and had brought the words 
**Credit Mobilier’’ into the language. 

The original cost of the Union Pacific was staggering, and no state 
law could be contrived which would have yielded an appreciable return 
on the first cost. It is no wonder that the ra‘lroad contended for earn- 
ings commensurate with its risks and based on its high construction costs. 


Editor’s Note: Clyde B. Aitchison, for many years, was a member of the 
!.C.C. Reprinted from Transport Topics, September 9, 1957, by special permission. 
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Bryan’s Argument 


Bryan—against the advice of the state’s attorney general, who was 
officially in charge of the defense of the state law—was opportunist 
enough to counter with the claim that the road could be worth no more 
than what it would cost to reproduce it—obviously a much less sum than 
the original cost. Judge Smyth, always claimed this proposition was 
advanced without his approval, and against his advice. But Bryan 
argued it to the court. 

The decision of the court was a masterpiece of straddling. The law 
was held to be invalid, because a fair return was not possible under it 
at that time. The court announced the basis for ascertaining whether a 
return was adequate was the ‘‘fair value’’ of the property being used for 
the convenience of the public, and that in determining that value, the 
criginal cost, amount expended in permanent improvements, present as 
compared with the original cost of construction, probable earning capac- 
ity, amount and market value of stocks and bonds, and the sum required 
to meet operating expenses, were all matters for consideration and to be 
given such weight as may be just and right in each case. 

The italicized words, which trace back to the argument of William 
Jennings Bryan, in time came to be the cornerstone of the whole valua- 
tion theory of the railroad industry. 

A decade or two after the decision in Smyth v. Ames, a demand for 
railroad regulation swept over the country. About 1905-1910, numerous 
state regulatory commissions were created, or the powers of existing 
‘‘weak’’ type commissions were strengthened. Two-cents-a-mile passen- 
ger fare statutes were enacted in many states and were proposed in 
others. Maximum rate statutes were enacted, against the bitter opposi- 
tion of the railroads, and often against the advice of the state commis- 
sions. It was all a piece of the mood of the times. Resisting these stat- 
utes, the railroads relied on Smyth v. Ames, and claimed the benefit of 
the cost of reproduction theory of valuation to establish the confiscatory 
character of return under these statutes. The cost of reproduction came 
to have wide acceptance, not only as to railroad properties, but as to 
other public utilities, such as electric plants, telephones, street railways 
and interurbans, water plants, and the like. It met general acceptance 
by the state commissions at the time, but not for long. 


Valuation Formula Re-Examined 


The public service agencies were so successful that the state com- 
missions began to examine the valuation formula more carefully; and 
they came to rely more upon the depreciated original cost, or the pru- 
dent investment (the two are not the same), as a guide to value. Al- 
ways there was to be considered ‘‘the probable earning capacity of the 
property under particular rates prescribed by statute,’’ and ‘‘the sum 
required to meet operating expenses.’’ Fierce fighting over theories of 
valuation developed the weaknesses of the reproduction cost yardstick. 
This controversy in time pervaded the Supreme Court itself. Justice 
Brandeis was merciless in his excoriation of the fallacies and weaknesses 
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in the theory, and was joined by other members, without, however, at 
the time being able to command a majority of the court in repudiation 
of the rule, so-called, of Smyth v. Ames. In fact, it has not yet been 
overruled in terms. 

Meantime, with war-time and post-war inflation and sky-rocketed 
construction prices the use of reproduction new costs, even with allow- 
ance for accelerated amortization and property depreciation, became fan- 
tastic. Pragmatically it was demonstrated as an impossible standard, 
because if rates were based on such valuation they would be like a bad 
vaccination—they ‘‘ just wouldn’t take.’’ 

Gradually the Supreme Court itself, in a series of decisions, held 
that the rate-making bodies were not bound to the service of any formula 
or combination of formulas, but within their statutory authority were 
free to make pragmatic adjustments. Fair value was recognized as the 
end product of the process of rate-making, not its starting point, as 
rates could not be made to depend on fair value when fair value was 
the product of the rates themselves. This is the way the ‘‘end result’’ 
might be used to sustain a rate order, even if not consistent with ‘‘fair 
return on value’’ 


Rates which enable the company to operate successfully, to 
maintain its financial integrity, to attract capital, and to compen- 
sate its investors for the risks assumed certainly cannot be con- 
demned as invalid, even though they might produce only a meager 
return on the so-called ‘‘fair value’’ rate base. 


The Interstate Commerce Commission, in its series of ‘‘Ex Parte’’ 
proceedings since the second World War, has considered the ‘‘aggre- 
gate value’’ of the property of the rail carriers a number of times. Its 
holdings have not been wholly consistent, and have changed in respects 
of detail, largely as to the way the ascertained ‘‘elements of value’’ 
were to be put together and weighed to give the final aggregate value. 

Progressively, less weight was accorded reproduction cost estimates, 
and more to cost of the property less recorded depreciation. It must 
be recalled that the Commission was reversed, with a good deal of empha- 
sis, in the famous O’Fallon Railway Case, when it failed to accord what 
the Supreme Court considered due weight to reproduction costs. It 
must also be recalled that the Commission and the carriers with pro- 
digious labor and at huge expense had reached ‘‘single-sum values’’ for 
all the railroads of the country in compliance with the Valuation Act of 
1913, which was designed to develop findings on every conceivable fact 
which any court or commission might want to know in determining a 
value for common carriers in the aggregate or singly. The carriers 
came at least to seem to acquiesce, saying in some cases that adequacy 
of revenue was the issue, and that the rate of return was not involved. 
Merely token respect was paid by the carriers to their former theories, 
but they never completely threw overboard the reproduction—fair-rate 
of return theory. 

At last the Commission has done this for them: In Ex Parte No. 206 
the applicant rail lines strenuously and definitely contended that as a 
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matter of law they were entitled to a fixed fair return upon value, how- 
ever the value was determined. The Commission, in its decision August 
6 last, analyzed its previous decisions in which aggregate value had been 
determined, and the changes which had been effected in the ‘‘rule of rate- 
making’’ as successively modified by amendments to the Interstate Com- 
merce Act, and by the Hoch-Smith Resolution and the Declaration of 
National Transportation Policy. At the end of this careful examination 
it concluded 


é 


... it is clear that there is no statutory requirement or state- 
ment of policy requiring the making of rates to yield a certain rate 
of return on investment either in the United States as a whole, or in 
various rate territories.’’ 


The Commission then pointed to the fact it had 


‘* |. . already set forth in considerable detail evidence concern- 


ing the financial condition of the railroads and their revenue needs 
in order to enable them to provide adequate and efficient railway 
transportation service.’’ 


(The words were taken direct from the National Transportation 
Policy.) 
It continued : 


‘*We shall now give consideration to other evidence, including 
evidence as (to) the effect of increased rates on the movement of 
traffic by the respondent carriers for which the rates are to be pre- 
scribed. ... ”’ 


(Here following the ‘‘true policy of rate-making’’ laid down in the 
searcely-remembered ‘‘Hoch-Smith Resolution’’)—continuing : 


‘é 


. .. and to the need in the public interest of adequate and 
efficient railway transportation service at the lowest cost consistent 
with the furnishing of such service.”’ 


(Again using the language of the Declaration of National Trans- 
portation Policy.) 

The Commission thus has substituted what is termed the ‘‘ Revenue 
Requirement Text’’ for the ‘‘Fair Return on Value’’ standard or test. 
The latter test has proved to be an illusion: in times like these, in the 
midst of keen competition for business, and rising operating costs, no 
one is wise or imaginative enough to be able to devise a schedule which 
will comply with the reasonableness and no discrimination standard of 
the Interstate Commerce Act and still yield a predetermined return on 
value, or to enforce such a scale if it could be worked out on paper. 

This is of particular interest to the motor carrier industry, in com- 
mon with other industries which have to depend on quick turnover of 
plant to keep their heads above water. It is demonstrated by experience 
that a ‘‘fair return on value’’ of motor carrier property, or other keenly 
competitive industries involving a relatively small fixed plant, but with 
high operational costs, is inadequate ‘‘to enable them to provide adequate 
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and efficient . . . transportation service.’’ The Commission’s conclusion 
might be different when the fixed plant cost is heavy, and the service is 
rendered under monopoly or near-monopolistic conditions. When such 
conditions exist, the fair-return-on-value theory may be necessary to 
avoid the possibility of extortionate rates. But in a highly competitive 
situation, the fair-return theory is a mere exercise in metaphysics. 

It may be doubted whether the railroads themselves were surprised 
at the Commission’s decision, revolutionary as it seems at first examina- 
tion. For in repeated Ex Parte cases they have put in detailed state- 
ments by their chief executive or operating officers, designed to show 
their revenue requirements in order to provide the class of service de- 
scribed by the statutes cited by the Commission. The testimony as to 
value and rate of return simply pointed up to the revenue needs of the 
carriers, in an attempt to state them by reference to a formula. 





SOME HOLMES EPIGRAMS * 
From Majority Opinions 


‘‘The first and last questions as to the law is what is the fact’’— 
As reported in Great American Lawyers, Vol. 8, p. 126. 

‘“When the law draws a line, a case is on one side of it or the other, 
and if on the safe side is none the worse legally that a party has availed 
himself to the full of what the law permits. When an act is condemned 
as an evasion, what is meant is that it is on the wrong side of the line 
indicated by the policy if not by the mere letter of the law.’’—Bullen 
v. Wisconsin, 240 U. 8. 625, 630-631. 

Neither are we troubled by the question where to draw the line. 
That is the question in pretty much everything worth arguing in the 
law ... Day and night, youth and age, are only types.’’—Irwin v. Gavit, 
268 U. S. 161, 168. 


*Contributed by Mr. Clarence A. Miller, when General Counsel, The American 
Short Line Railroad Association. Published in the |. C. C. Practitioners’ Journal, 
Vol. Il, March 1935, page 262. 








Current Developments in Surface 
Transportation 


By HonoraBLE OWEN CLARKE 
Chairman, Interstate Commerce Commission 


Transportation is a big industry—far bigger than is generally 
realized and far more important from the public standpoint than many 
concerned with public law appreciate. While it is practically impossible 
to measure in any conventional way the true economic significance of 
this great industry, the degree of our dependence upon it is demonstrated 
by the extraordinary development and use of transport facilities in the 
United States. In no other nation does the quantity or quality of trans- 
portation service even remotely approximate the levels reached here. 

Passengers may travel on the highway by bus or by automobile, and 
in most communities of any size they are offered the additional choice 
of rail or air service. Similarly, the movement of freight is possible 
on the highway by private, contract, or common carrier truck, as well 
as by rail or water. Recently air cargo has introduced a new and 
rapidly expanding service, and for special purposes, the pipeline network 
offers cheap and efficient transport. 

The result of this volume and variety of services has been an abun- 
dance of freight and passenger transportation at rates which have en- 
couraged widespread use of all forms of transport and a high degree 
of dependence on them. This in turn has contributed in no small degree 
to the enrichment of our social life and the efficiency of our economic 
processes. 

The various types of carriers which comprise our transportation 
system are, to all intents and purposes, public utilities. As such, they 
are in most cases subject to government regulation. The reasons why 
regulation of this industry is necessary differ considerably from the 
reasons why our electric power * telephone companies, for example, 
are regulated. In the one case, control is necessary to guard against 
monopolistic abuse, whereas with transportation, the objective is to 
guard against the dangers inherent in destructive and wasteful compe- 
tition. But, the end result is about the same. What we are after in 
each instance is the preservation of essential public services performed 
efficiently at reasonable charges. 

The very keystone of the federal government’s regulatory program 
in transportation is the maintenance of fair competition. Accordingly, 
tle regulatory statutes not only carry prohibitions against discrimina- 
tory rates and service, but explicitly reject monopolistic organization of 
transportation by declaring that the ‘‘inherent advantages’’ of each 
mode of transport shall be preserved. 
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In exercising affirmative control over rates, route patterns, and the 
corporate structure of the industry, the underlying theory of our na- 
tional regulatory theme is to preserve workable competition. The end 
purpose is to afford each transport medium an opportunity to find its 
area of usefulness on the basis of relative efficiency and quality of 
service. If we, as regulators, perform our task properly, free customer 
choice, guided by rate and service competition, then allocates the avail- 
able traffic equitably and economically among the several forms of trans- 
portation and their constituent operating units. 

Preventing ‘‘destructive’’ competition is one of our major chores. 
Consequently private individuals and concerns undertaking to provide 
the public with essential transportation services are required to observe 
rigid rules of fair, just and reasonable behavior. Rates which do not 
reflect true economic costs, for example, are not accepted as a means of 
advancing the interest of one segment of the industry or of one region 
or sector of the economy to the prejudice or disadvantage of any other. 
In this particular regulatory sphere, then, Congress has provided an 
exacting code of business ethics. The ultimate objective is to make the 
transportation system function as an impartial service agency for the 
national economy. 

By preventing ruinous rate wars and the various other destructive 
incidents which flow from the forces of unrestrained competition, regu- 
lation has tended to promote the financial health of the carriers. At 
the same time, by constantly encouraging maximum efficiency and 
economy which flow from the forces of constructive competition, regula- 
tion has led to better and more reasonably priced service. 

In every branch of transportation, technological and operational 
progress has been impressive. Constant search for newer, better, safer 
and more economical ways of transporting goods and people has been 
& most encouraging characteristic of the entire industry. 

In short, transportation today is a sound and highly productive 
segment of the national economy, rendering a service which is unequalled 
anywhere in the world. It is a privately owned industry, operating at a 
profit and paying taxes rather than depending on the federal treasury 
fcr sustenance. This, in itself, is proof, I think, that regulation as we 
kave known it in the transportation field has worked and worked well. 
It is an unequivocal answer to those who, on one pretext or another, 
would drastically change our regulatory pattern. 

Despite many tangible entries to be shown on the asset side of the 
ledger, there are problems which cause us at the Interstate Commerce 
Commission and the industry generally the most serious concern. Time 
will not permit me to do more than briefly mention several of these 
considerations which have been brought to the attention of Congress 
through our legislative recommendations. However, a brief look at a 
few of the situations which are of fundamental importance, if a sound 
system of public transportation is to endure, will show something of 
what confronts us all. 

In recent years, there has been a very rapid rise in the use of private 
transportation. There are a variety of reasons for this phenomenal 
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growth. Partially, of course, it has been due to the expansion of our 
economy itself during the post-war period. We have more people today 
and therefore more business establishments to serve that larger popula- 
tion. Naturally, we require more grocery trucks, oil trucks, and so on. 
There is nothing wrong about that. But, certain other elements point 
to a dangerous condition so far as common carrier transport is con- 
cerned. And, the preservation of a strong and financially able common 
carrier system is absolutely essential to the Nation’s economic welfare 
and security. 

To a large extent, statutory deficiencies are the causative agent. 
The Interstate Commerce Act, of course, contains a definition of a 
private carrier. That definition has been clarified by the courts in the 
so-called Lenoir Chair case (Brooks Transportation Company v. United 
States, 340 U. S. 925) in which a ‘‘ primary business’’ test was enunci- 
ated to more specifically determine the nature of the activity. Private 
carriers as now defined are subject only to hours of service and safety 
regulation, whereas common and contract carriers are subject to com- 
prehensive economic regulation. 

Whenever there exists a certain degree of restriction, the natural 
inclination is to seek some way to avoid that control. However, this has 
all too frequently taken the form of subterfuge on the part of oppor- 
tunists who desire to enter the field of for-hire transportation without 
proof of public convenience and necessity. One of the ways in which 
this masquerade is accomplished is through a ‘‘buy-and-sell’’ method of 
operation whereby bills of sale and invoices are issued to give the color 
of ownership of merchandise to the vehicle owner. This is not, in our 
opinion, legitimate private carriage as defined by the court in the Lenoir 
Chair case. 

Manufacturers and mercantile establishments who use their own 
vehicles to deliver articles which they manufacture or sell are increas- 
ingly purchasing other merchandise at or near their delivery points. It 
is then transported to destinations near their own place of business for 
sale to others. Often the purpose of these transactions is merely to 
receive compensation for the otherwise empty return of their trucks. 
Sometimes the purchase and sale is a bona fide merchandising venture. 
In other cases, however, the real purpose is the furnishing of ‘‘ bootleg’’ 
transportation at sub-standard rates. 

The result of these practices is to deprive for-hire carriers of a 
large amount of freight, perhaps the very traffic needed to assure eco- 
nomic utilization of the for-hire carrier’s plant and facilities. Obviously, 
this is injurious to sound public transportation, promotes discrimination 
between shippers, and threatens existing rate structures. 

In our opinion, the situation cannot be coped with effectively under 
present laws. The courts have been far from uniform in their decisions 
where criminal prosecutions have been undertaken. At times, they have 
failed to recognize the intent of Congress in excepting bona fide private 
carriers from regulation. Accordingly, the Commission has urged the 
Congress to amend the Act so as to spell out clearly and concisely that 
anyone who purchases, transports, and sells property for the purpose 
of fostering a highway transportation business is engaging in a public 
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transportation service and shall be deemed to be a common or contract 
carrier. 

The growth of private carriage has also been encouraged by what 
I personally consider short-sighted governmental taxing policies—both 
local, state, and federal. As you know, there are still in existence today 
certain wartime excise taxes on the transportation of persons and prop- 
erty—3 percent for the former and 10 percent for the latter. The tax 
on freight is another persuasive reason why private carriage is thriving. 
The possibility of realizing a 3 percent saving in transportation costs 
has no little appeal to astute businessmen. Consequently a great many 
companies today are purchasing their own trucks and providing their 
own transportation to secure that saving. 

The Commission, of course, has no jurisdiction over these taxes, but 
we sincerely hope that they will soon be found unnecessary. After all, 
they don’t produce a great deal of revenue, relatively speaking, but 
they do serve as an effective depressant to a vigorous for-hire carrier 
industry. 

Since these wartime taxes were never intended to produce revenue, 
rather to discourage the use of transportation facilities in time of 
emergency there is hardly a rational basis for their continuation. 

Common carriers of all modes and many shippers are sharing a 
mounting concern over the volume of traffic which, as a result of court 
interpretation, is being lost to what are known as exempt commodity 
haulers. The Interstate Commerce Act exempts from regulation motor 
vehicles used in carrying livestock, fish, or agricultural commodities. 
The Supreme Court recently, in Hast Texas Motor Freight Lines v. 
Frozen Food Express, 351 U. S. 49, in holding (five to four) that the 
exemption also applied to fresh and frozen dressed poultry stated that 
the exemption attaches so long as ‘‘the commodity retains a continuing 
substantial identity through the processing stage.’’ If this concept is 
extended to cover other important commodities, such as frozen and 
canned fruits and vegetables, the result will be a serious impairment of 
the position of the regulated carriers—the very carriers upon whom 
small shippers must of necessity depend, including farmers for whom 
the exemption was primarily intended. Again, what is involved is high 
grade, desirable traffic needed to compensate for certain unprofitable 
operations which every common carrier must experience. 

The Commission has recommended to Congress that it redefine these 
exemptions to make them consistent with what seems clearly to have 
been the original legislative intent. Opposition to our recommendation, 
to put it mildly, is extremely heavy. Those who are hauling the lucrative 
traffic naturally don’t want to lose it. Fortunately, a large measure of 
support for our position is being received from various sections of in- 
dustry engaged in the processing of agricultural commodities. These 
businesses are beginning to recognize that their own best interests are 
served by the kind of rate and service stability provided only by a sound 
system of regulated transportation. 

Another Commission legislative recommendation, if adopted by the 
Congress, would to a great extent eliminate a growing problem con- 
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fronting motor common and contract carriers. No longer is there a 
clear line of demarcation between these two types of services. 

As a result of the recent decision of the Supreme Court in United 
States v. Contract Steel Carriers, 350 U. S. 409, decided March 12, 1956, 
previous uncertainty has been compounded. In that case, the court 
held, among other things, that a contract carrier is free to aggressively 
search for new business within the limits of its license. In other words, 
there is now no limit upon the number of contracts or class of persons 
a contract carrier may serve. To all intents and purposes the door to 
pure common carriage has been opened wide. It has been the Commis- 
sion’s view, in accord with Congressional intent, that contract carriage 
is basically a specialized or limited type of service. Now it appears that 
remedial legislation is about the only way that this clear-cut distinction 
can be restored. 

Responsible elements in both the contract and common carrier in- 
dustries are deeply concerned over this problem and have been working 
together to find a satisfactory solution. Recently a substitute bill, which 
seems to meet with the approval of the various interests concerned, was 
sent to Congress. We are, indeed, hopeful that this legislation will be 
favorably considered so that there can be an end to the present unsatis- 
factory situation. 

Of primary interest to all of us is the recently announced investi- 
gation to be undertaken by the House Committee on Legislative Over- 
sight. This investigation, as we understand it, will examine the activities 
of the various regulatory agencies, including the Interstate Commerce 
Commission, to ascertain if the laws are being administered as intended 
by Congress in their original enactment. 

We at the I. C. C. welcome such an inquiry. Every federal agency 
is subject to a certain amount of criticism for one reason or another 
and this approach by the House Committee should serve to place the 
administrative function in its true perspective. The public, as well as 
the affected industries, will have an opportunity to look at the facts 
and we hope, thereby, to dispel the doubts created by frequent charges 
and counter charges concerning an agency’s activities. 

The House Committee investigation should convincingly illustrate 
that an administrative agency is not a so-called ‘‘headless fourth branch 
of government,’’ free to make law and interpret its functions as fancy 
may dictate. This is a perfect example of congressional supervision in 
action and should at least quiet some of the critics of the administrative 
process who so vehemently condemn the independent regulatory agency 
as an irresponsible and unaccountable creature. 

The House Committee is acting in a most constructive manner. 
After all, we need an occasional airing of administrative activities if 
regulation is not to stagnate. Its inquiry should help the Commissions 
and, indirectly, the regulated industries, by increasing confidence in 
the administrative process. 

Without intending to impinge upon your courtesy in any way, I feel 
impelled to interject the position of the Interstate Commerce Commission 
with respect to the A. B. A.’s proposed Code of Administrative Pro- 
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cedure. I know that it was formulated in all good faith with the best 
of intentions, and, of course, there are many meritorious features con- 
tained in it. But I wonder if full consideration was given to the impact 
of this code upon the public generally. We earnestly believe that some 
of the changes in current practice which the code proposes would effec- 
tively complicate and confuse the administrative process. 

For example, the code proceeds upon the false and dangerous 
premise that determinations in the administrative field involve only 
private rights which should be judicialized and shaped into the image 
of a lawsuit. But, it should be remembered that every proceeding com- 
ing before the I. C. C., and I presume all other regulatory agencies, pri- 
marily involve the broad public interest. It is utterly wrong to subor- 
dinate this interest to that of private parties. That, however, is pre- 
cisely what would be done. I. C. C. proceedings are not adversary as 
that word is generally understood at law. 

Further, the proposed code would encourage a technical approach 
to matters which should be handled as simply and liberally as possible. 
The public, as well as the organized bar, frequently complains about 
government ‘‘red tape,’’ but if this code is ever adopted we would soon 
consider today’s conditions Utopian. Delays will be magnified, litiga- 
tion on procedural matters will be encouraged, and dilatory tactics will 
be at a premium. 

How will these dire predictions take form? One example should 
suffice. The proposed code would provide that ‘‘The findings of fact 
made by the presiding officer shall not be set aside by the agency unless 
clearly erroneous on the whole record.’’ The result of this would be to 
transfer from agency heads to hearing examiners the power to determine 
finally every case in which the factual issues are so close that the 
‘*presiding officer’s’’ decision is not clearly erroneous. It would be 
impossible to hold agency heads responsible for results. This would 
create a fruitful basis for litigation, not whether the agency had made 
a correct decision, but whether the hearing examiner was so clearly 
wrong as to justify reversal. I fail to see how this would improve any- 
thing and I think that upon reflection you will agree. 

I trust that this rather brief look at a large and very important 
industry has furnished some insight into a few of that industry’s prob- 
lems, and has led to a greater appreciation of its contribution to our 
economy. If there is one single impression that I wish to leave with 
you, it is that under regulation our country has achieved a transpor- 
tation system without parallel, indeed, without a close second. It 
operates successfully under our traditional private enterprise system 
and embraces more effective competition than most unregulated indus- 
tries. Regulation has in large measure made transportation what it is 
today. It can help the industry achieve even greater heights in the 
future. 

The Public Utility Section of the American Bar Association is 
peculiarly in a position to assure continued progress and should con- 
tribute its help and advice. Transportation has its problems, as does 
every other industry, but they are not insurmountable if calm, reasoned 
thought is the rule and the public interest is always kept paramount. 








The “Public Interest” in Regulation of 
Transportation 


By HonorasBiE Rupert L. Murpuy 
Member, Interstate Commerce Commission 


... There has been a tremendous upheaval, a revolution, if you will, 
in the transportation industry since 1930. The ever increasing impor- 
tance of truck competition and air carriage has restored many of the com- 
petitive conditions which existed prior to 1887. No single mode of trans- 
portation can afford to be complacent about its future simply because 
it has prospered in the past. In this milieu, as transportation problems 
become increasingly complex, the need for education is brought into 
sharper focus. We need traffic organizations that will train students 
in this field and imbue them with a high standard of ethics so that when 
they eventually find their place under the sun, the public will respect 
them and their profession. 


Choice of Subject 


In keeping with the academic aims of these worthy organizations 
and mindful of the transcendent interest of the traffic men, students, 
and friends of transportation in this audience, individually and collec- 
tively, for a fuller understanding of the working principles of transport 
regulation, I have chosen to discuss a subject which is at once the con- 
cern of every civic-minded citizen and the anathema of every special 
interest, one that is encountered day in and day out by those responsible 
for the Federal regulation of business, including the transportation 
industry, and, yet, one that remains an intangible, indefinable, will-o’- 
the-wisp sort of thing conveying as many different shades of meaning as 
there are persons who contemplate it. Nowhere is there to be found a 
wholly acceptable definition. Public administrators wrestle with it con- 
stantly and perforce every regulatory action is governed by, harmonized 
with, and centered on its application. Nevertheless, it is quite a task 
to try to speak on this subject with either certainty or clarity. Its 
complexion is as multihued and variable as a diamond whose facets, 
when held to the light, change with the locale, the era, the fact situation, 
and the special interests involved, to mention only a few. I am speaking, 
of course, of the ‘‘public interest’’ as this term has been widely em- 
ployed by Congress in promulgating the statutes establishing the various 
independent regulatory agencies. More specifically I intend to discuss 
this concept as it affects transportation matters by reason of its ubiqui- 
tous appearances in provisions of the Interstate Commerce Act. 

Insofar as relevant to the field of transportation, the ‘‘public in- 
terest’’ may be regarded as the most critical criterion, most important 
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administrative standard, and most frequently appearing legislative 
norm relied upon by the Interstate Commerce Commission in making 
ultimate administrative disposition on the merits of all proceedings in- 
volving carrier activities properly brought before it. 

It is peculiar to the administrative process that while the evidence 
of record in each proceeding is for the most part objective, the ‘‘ public 
interest’’ as a standard of judgment is inherently subjective. Subject 
only to review by the courts, the application of the standard is charac- 
terized by the large measure of discretion enjoyed by responsible civil 
servants in arriving at findings and conclusions. These two elements, 
subjectivity and discretion, are essential characteristics of the adminis- 
trative process which is solidly bottomed on expertise, that is to say, the 
utilization of men familiar with technical or specialized subject matter 
to sift the facts and furnish considered opinions. Permeating the whole 
field of public administration is this idea of the ‘‘ public interest’’ which, 
conceptually speaking, ‘‘is to the bureaucracy what the ‘due process’ 
clause is to the judiciary.’’ 


Definition 


Perhaps it is a mistake to attempt to define a concept the abstract 
meaning of which is necessarily elusive and vague, but it has always 
been my sincere belief that the comprehension and solution of any legal 
problem depends in large part upon the success one has in isolating the 
terminology. Satisfactory word definitions are requisite tools of the 
legal trade and without them it would be impossible to formulate intelli- 
gently rules of law treating with real or hypothetical fact situations. 
Otherwise I am convinced such rules might as well be drawn in an un- 
familiar foreign language as to have incorporated into them English 
words lacking in precise meaning to those who use them. 

‘*Interest’’ is defined in Corpus Juris Secundum as: ‘‘A term 
capable of different meanings, according to the context in which it is 
used or the subject matter to which it is applied. Thus it has been 
variously defined as meaning advantage, claim to advantage or benefit 
from a thing; concern; part; a partial or undivided right; participation, 
portion, or share; some of the parts, but not all; title to a share; un- 
defined share.’’ 

In the same authority ‘‘public’’ is discussed as follows: 

*‘TIt is said to be very difficult, if not impossible to frame a defi- 
nition for the word ‘‘public’’ that is simpler or clearer than the word 
itself; a convertible term, used variously, depending for its meaning 
upon the subjects to which it is applied. It has two proper meanings. 
A thing may be said to be public when owned by the public, and also 
when its uses are public. Thus it has been defined as pertaining to, or 
belonging to, the people; or, belonging to the people at large; pertaining 
to or affecting the whole body of people, or an entire community; re- 
lating to a nation, state, or community at large; open or common to all, 
* * * open for general or common use or entertainment as a public high- 
way or road, * * * shared in * * * or enjoyed by people at large; not 
limited or restricted to any particular class of the community ; general, 
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opposed to private. In its enlarged sense, the word takes in the entire 
community, the whole body politic, in a more limited sense it means of 
or relating to the government.’’ 

Both terms are, therefore, individually susceptible of many mean- 
ings according to the context in which used, and, when taken together, 
the variety of meaning becomes manifold. In the field of public adminis- 
tration the ‘‘public’’ in ‘‘public interest’’ certainly could be replaced 
et times by ‘‘government,”’ ‘‘all the people,’’ ‘‘community’’ or ‘‘inter- 
ested representatives of the same.’’ Thus in transportation proceedings 
before the Commission those professing to speak for the public are often 
represented by an interested branch or agency of the Federal or State 
governments, by shippers, the members of the public making primary 
use of transportation facilities, and at times by ‘‘John Doe,’’ an indi- 
vidual who feels called upon to assert his rights as a citizen. Conflicting 
opinions as to what constitutes the public interest may be represented 
by each of these parties, and this conflict is compounded when we remem- 
ber that the subjects of regulation, the carriers themselves, their manage- 
ments, stockholders, and employees are entitled to equivalent considera- 
tion in arriving at any administrative determination. Therefore, when 
‘‘publie’’ is coupled with ‘‘interest,’’ the best synonyms would seem 
to be ‘‘publie benefit, share, or advantage,’’ ‘‘ public concern,’’ *‘ public 
good,’’ ‘‘publie need,’’ and ‘‘ public welfare.’’ 


Philosophy of Administration 


In formulating a working rule of thumb to discover what may be the 
‘‘publie interest’’ in any transportation proceeding, we must keep in 
mind that ‘‘national transportation policy’’ and ‘‘convenience and 
necessity’’ are practically synonymous with ‘‘public interest.’’ For 
my part, insofar as I am able to generalize, I rely heavily on Jeremy 
Bentham’s political philosophy of ‘‘the greatest good for the greatest 
number.’’ My approach reflects an adaptation of this philosophy to the 
extent consistent with the Interstate Commerce Act. In carrying out 
my duties as an administrative servant of the people, I interpret ‘‘ public 
interest’’ as used in the Act to mean ‘‘the greatest good for the greatest 
number’’ so far as consistent with fostering and maintaining a national 
transportation system second to none. Framed another way, each 
Commissioner as he seeks the solution to each transportation problem, 
might well ask himself this question: How can the Commission so regu- 
late the carriers under the provisions of the Interstate Commerce Act 
that the public will be furnished adequate transportation service at just 
and reasonable rates consistently with the ends of the national trans- 
portation policy? 


Application 


At best this is a generalization useful solely for the purpose of 
giving directicn to thinking in the abstract. The actual application 
involves much more than can be stated by definition and, as adapted to 
any given factual situation, it is necessary to take into consideration 
other important cumulative forces such as the individual backgrounds 
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of the civil servants, personal connotations, usages and practices of the 
regulated industry, Congressional policies, specific provisions of the 
statutes, and court decisions; and, when finally a course of action is 
decided upon, it may be a response to nothing more convincing than a 
feeling or an impression. Nevertheless, extreme caution must be exer- 
cised that the judgment of carrier management is not displaced arbi- 
trarily by regulatory action. However intangible the guidepost and 
broad the way, the concept of the public interest does succeed in channel- 
ing administrative action. It would be enlightening if we could but 
assess the instances in which the weight of its influence has been the 
determining factor in a juristic decision presumably reached on other 
grounds. The public interest is a very real third party sitting at the 
elbow of a hearing officer or peering over the shoulder of a responsible 
civil servant, silent, unseen but ever present, whose rights, if neglected, 
would, like Abel’s blood, cry out from the ground for redress. 


Administrative Process vs. Judicial Process 


Recently, at the Twentieth Annual Conference of the Motor Carrier 
Lawyer’s Association held in Kansas City, the Commission was taken 
to task because a hearing examiner had interfered to develop by inter- 
rogation a record which would have been otherwise inadequate to justify 
granting an application for motor carrier operating authority. In reply 
our Director of the Bureau of Operating Rights, reminded the lawyers 
present that ‘‘the function of the Commission was not merely to sit in 
judgment as a referee, between the adversaries in the proceedings before 
it’’ but that it was incumbent upon the Commission to ‘‘look beyond the 
interests of the parties immediately before it and always keep in mind 
the interests of the public.’”” He then went on to say, ‘‘Rather than 
reprimand the examiner referred to, I would commend him for perform- 
ing his duty to develop a record containing all available evidence upon 
which the Commission could make a decision in the public interest, and 
not merely in the interest of the lawyers and their clients.’’ I heartily 
concur in this view. The search for factual truth predominates in the 
administrative process as distinguished from historical court procedures, 
where legal precepts are paramount, where the judge holds himself aloof, 
and where the competence or incompetence of the attorneys is more apt 
to be conclusive of a client’s rights. 


Who Manages Transportation? 


There have been three alternative politico-economic methods ad- 
vanced as solutions to management of the transportation industry. At 
one extreme appears complete laissez-faire with the carriers granted un- 
restrained independence to act according to managerial discretion. This 
scheme gives free rein to the carriers to drive as they see fit without 
regard for others. At the other extreme is State Socialism representing 
complete governmental control of the carriers. With this we had some 
experience respecting the railroads during the first world war. The 
third alternative is the one which, except for World War I, has been 
in operation since 1887, and under which the industry has reached its 
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present advanced stage. Ideally it permits a business to be operated in 
the selfish interest of the owner subject to limited controls to protect the 
public from managerial excesses. The theory is that the many indi- 
viduals working to improve their businesses best serve the community, 
and, when viewed collectively, their efforts in their own behalf tend 
simultaneously to advance the interest of the country as a whole. Under 
this system interference with carrier management is largely confined to 
protecting the public from excessive charges, unreasonable discrimina- 
tions, and unsafe practices. Also, whenever the carriers propose changes 
in the status quo, the Commission is usually required to scrutinize them 
to develop whether they would be in the public interest before extending 
approval. 

Whereas the corner grocer or merchant can raise or lower prices 
subject to competition and no one is likely to be the loser, this is not 
true of public carriers in providing transportation. Both the public 
and the carriers have a real interest in and a definite need for the regu- 
lation of transportation. 


Historical Basis of Regulation 


The right of the state to regulate common carriers in the public 
interest has been accepted since ancient times and has been used as the 
jumping off point of legal rationalization to support regulation of other 
type of businesses. As Justice McKenna said in German Alliance Ins. 
Co. v. Lewis, 233 U. S. 389, (1914) at page 406, ‘‘The transportation of 
property—business of common carriers—is obviously of public concern 
and its regulation is an accepted governmental power.’’ 

This obviousness was primarily a matter of history but the im- 
portant thing to remember is that, as to common carriers, regulation was 
accepted and served as a point of departure for courts and legislatures. 
Determination of the question, which businesses are public, was histori- 
cally resolved by adding to or excluding from the list of common 
carriers. 

In Munn v. Illinois, 94 U. S. 113, (1876), for example, the Supreme 
Court upheld a statute setting rates for grain elevators as applied to an 
elevator business which had begun long before the regulation. Empha- 
sis was placed on the fact that they stood in a gateway of commerce and 
took toll from all who passed, tending to make a common charge which, 
in accordance with the ancient legal philosophy of Lord Chief Justice 
Hale, clothed the business with a public interest and placed it in a cate- 
gory which should be under public regulation for purposes of insuring 
that the toll taken be reasonable. 

Chief Justice Waite, speaking for the Court reasoned thusly, ‘‘ When 
one becomes a member of society, he necessarily parts with some rights 
or privileges which, as an individual not affected by his relations to 
others, he might retain. ‘A body politic * * * is a social compact by 
which the whole people covenants with each citizen. and each citizen with 
the whole peonle, that all shall be governed by certain laws for the com- 
mon good.’ This does not confer power unon the whole peonle to con- 
trol rights which are purely and exclusively private * * * but it does 
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authorize the establishment of laws requiring each citizen to so conduct 
himself, and so use his own property as not unnecessarily to injure 
another. This is the very essence of government, and has found ex- 
pression in the maxim, sic utere tuo ut alienum non laedas. From this 
source come the police powers which as was said by Mr. Chief Justice 
Taney * * * ‘are nothing more or less than the powers of government 
inherent in every sovereignty,—that is to say, the power to govern men 
and things.’ Under these powers the government regulates the conduct 
of its citizens one towards another, and the manner in which each shall 
use his own property, when such regulation becomes necessary for the 
public good. In their exercise it has been customary in England from 
time immemorial, and in this country from its first colonization to regu- 
late ferries, common carriers, hackmen, bakers, millers, wharfingers, inn- 
keepers, etc. and in so doing to fix a maximum of charge to be made for 
services rendered, accommodations furnished, and articles sold. To this 
day, statutes are to be found in many of the States upon some or all 
these subjects ; and we think it has never yet been successfully contended 
that such legislation came within any of the constitutional prohibitions 
against interference with private property.’’ 

The Chief Justice continued by saying, ‘‘ Looking then to the com- 
mon law, we find that when private property is ‘affected with a public 
interest, it ceases to be juris privati only.’ This was said by Lord Chief 
Justice Hale more than two hundred years ago, in his treatise De Porti- 
bus Maris, * * * and has been accepted without objection as an essential 
element in the law of property ever since.’’ 

Now legal research shows that Lord Hale made three major divisions 
of the law (1) the rights and powers of the king, (2) the rights of per- 
sons, and (3) the rights of things. Among the rights and powers of the 
king were the regulation of trade and commerce and the power to regu- 
late excessive prices. The rights of things fell into those that were juris 
publici and those juris privati. Common highways, common bridges, 
common rivers, and common ports, were, by reason of their use ‘‘com- 
mon to all the king’s subjects’’ and hence juris publici. A threeway 
distinction should be drawn, therefore, between the power of the king 
to regulate trade and commerce, his power over things in which the pub- 
lie historically had a common interest, and those things which, though 
private property, by reason of their use became affected with a public 
interest. 

The regulation of common carriers falls within the first and second 
named categories as to which there is no dispute as to the power of the 
government to regulate. The thread common to all three categories 
which provides a public interest and justifies state regulation is fabri- 
cated fromthe indispensable nature of the service and the possibility that 
carrier management, if left to its own devices, might provide the public 
with inferior service at exorbitant prices, seek a monopoly, or otherwise 
exercise its control in an arbitrary and capricious fashion. Transporta- 
tion meets this test for not only industry but the health and general 
welfare of the people are dependent upon the smooth functioning of an 
adequate national transportation system. 
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Constitutional and Statutory Authority for Regulation 


The constitutional authority for federal regulation of trade and 
commerce, like that of the king, is a separate sovereign power. The 
commerce clause of the Constitution, Article I, Section 8, paragraph 3, 
provides that ‘‘Congress shall have power * * * to regulate commerce 
with foreign nations and among tlie several States and with the Indian 
Tribes.’’ Little imagination is required to see that interstate transporta- 
tion is a legitimate subject for regulation under the commerce clause. 
Pursuant thereto, the Act to Regulate Interstate Commerce of 1887 
established the Interstate Commerce Commission as the first independent 
regulatory agency. The purpose of this statute was primarily to curb 
the discriminatory practices of railroads and to prevent extortion by 
large shippers in the form of rebates and other favors which the railroads 
could not resist. It is well to remember in regarding the public interest 
that the Interstate Commerce Act from its inception was intended to pro- 
tect carriers as well as shippers. This idea has been more fully spelled 
out in the national transportation policy which was incorporated into 
the Transportation Act of 1940. I look upon this statement of policy as 
the most successful legislative attempt to spell out what constitutes the 
public interest. The implementation of this policy is the responsibility 
of the Commission and, in carrying out its duties as an arm of Congress, 
the Commission conscientiously strives to bring about the fruition of this 
policy. 

You will remember that the legislative norms therein stated call for 
fairness and impartiality of decision, preserving the inherent advantages 
of each mode of carriage, promoting safety, adequacy, economy, and 
efficiency of service, requiring just and reasonable charges for transpor- 
tation services, encouraging federal and state cooperation, and ad- 
vancing fair wages and equitable working conditions for employees,—all 
to the end of developing, coordinating, and preserving a national trans- 
portation system adequate to meet the needs of the country in times 
of war and peace. The conflicting interests represented here make prac- 
tical application of these norms dependent upon where the emphasis is 
placed. Since the minds of reasonable men are bound to differ on lesser 
subjects, it is not surprising that there are times when unanimity also is 
lacking as to wherein lies the public interest. 


How Questions Arise 


Here are a few of the ways in which questions of public interest 
arise under the act. 


Convenience and Necessity 


I have already made reference to convenience and necessity. Appli- 
cants seeking original operating authority or extensions of the same are 
required to show that public convenience and necessity will be served. 
‘*Public convenience and necessity’’ like ‘‘national transportation 
policy’’ is for all practical purposes synonymous and interchangeable 
with ‘‘public interest.’’ Courts have said that: 
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‘*Convenience’’ is not used in its colloquial sense as synonymous 
with handy or easy of access, but in accord with its regular meaning of 
suitable and fitting, and ‘‘public convenience’’ refers to something 
fitting or suited to the public need. 

Another view is that the doctrine of convenience and necessity, the 
application of which determines whether or not a given service must be 
performed or dispensed with, is a relative or elastic theory rather than 
an abstract or absolute rule necessitating a consideration of the facts of 
each case and the weighing of the benefit to one against the loss or in- 
convenience to another. 


Reasonable Rates 


Regulation to assure reasonable rates is another area where the 
public interest looms large. That the regulation of common carrier 
charges has not changed materially since first undertaken is indicated 
by a statute of William and Mary, the preamble of which reads: 

‘*And whereas divers wagoners and other carriers, by combinations 
amongst themselves, have raised the prices of carriage of goods in many 
places to excessive rates, to the great injury of the trade. Be it, there- 
fore, enacted,’’ etc. 3 W. & M. c. 12 Sect. 23; 3 Stat. at Large (Great 
Britain), 481. 

As in the past, adjustments in the rate structure must be undertaken 
with due regard for the public interest. It has been held that the public 
interest is the first consideration in determining the reasonableness of a 
rate and that the rights of the public and the carriers with respect to 
rates are reciprocal. Each shipper has an interest in being charged no 
more than the transportation of his particular shipment is worth and an 
equal interest in seeing that his competitors are not charged less than 
the value of that service. Moreover, shippers are concerned lest certain 
commodities, localities, points, or regions be afforded preferred rates or 
rates that do not reflect the costs of movement, which costs the carriers 
would have to make up at the expense of other shippers. A carrier is 
entitled, however, to just compensation even as the shippers are entitled 
to reasonable nondiscriminatory rates and charges. 

An early landmark in the history of rate regulation is the case of 
Smythe v. Ames, 169 U. S. 566 (1898), wherein the Supreme Court said: 

‘* What the company is entitled to ask is a fair return upon the value 
of that which it employs for the public convenience. On the other hand, 
what the public is entitled to demand is that no more be exacted from 
it for the use of a public highway than the services rendered by it are 
reasonably worth.’’ 

It is interesting to note in passing that a railroad is regarded as a 
public highway and by interpretation the Court has allowed the Com- 
mission a liberal approach in determining what is a ‘‘fair return’’ and 
?? In Power Commis: : v. Pipe Line Co., 315 U. S. 575 
(1942) it said: 


The Constitution does not bind ratemaking bodies to the service 
of any single formula or combination of formulas. Agencies to 
whom this legislative power has been delegated are free, within the 
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ambit of their statutory authority, to make pragmatic adjustments 
which may be called for by particular circumstances. Once a fair 
hearing has been given, proper findings made and other statutory 
requirements satisfied, the courts cannot intervene in the absence of 
a clear showing that the limits of due process have been overstepped. 
If the Commission’s order as applied to the facts before it and 
viewed in its entirety, produces no arbitrary result, our inquiry is 
at an end. 


In the same vein the Court in Power Commission v. Hope Gas Co., 
320 U. S. 591 (1944) said: 


* * * ‘‘fair value’’ is the end product of the process of rate- 
making not the starting point. * * * The heart of the matter is that 
rates cannot be made to depend upon ‘‘fair value’’ when the value 
of the going enterprise depends on earnings under whatever rates 
may be anticipated. * * * 


What is a reasonable or fair return is not always clear, but it has been 
held that considerations of public interest cannot be invoked as a ground 
to compel a carrier to maintain a rate denying it proper compensation. 
It is axiomatic that shippers are entitled to just and reasonable rates, 
but the final determination of what is reasonable rests on rate relation- 
ships and comparisons with other rates in the rate structure, also on 
compensativeness, and competitive necessity arising from the rates of 
eompeting carriers or market areas. Public interest can best be served 
by a careful consideration of all the facts, circumstances, and conditions 
which bear upon reasonableness of rates. 


General Increases 


Applications for general rate increases by the carriers cause the 
Commission some severe regulatory headaches. In a period of inflation, 
the rising costs of carriers may require our approval of general rate 
increases which will cover the increased costs and permit the carriers 
to maintain a sound financial status. At such times the Commission is 
apt to be criticised for possible delays by the carriers who fear that they 
will be unable to operate in the black if their requests are not granted 
promptly. On the other hand there is danger that the protestants’ in- 
terest in a fair hearing and their Constitutional right to due process will 
be jeopardised. Some of the shippers may be able to show that the con- 
dition of their industries merits special consideration and that the appli- 
eation of a different percentage maximum increase or holddown, as 
compared with conditions generally, is warranted. By the same token, 
while almost all the carriers may be able to justify a flat percentage 
increase, the operating conditions of a few carriers may be so much 
better or so much worse than the average that special treatment is 
indicated. 

Since no two railroads fit the same mold, and ‘‘fair return’’ is not 
the starting point, in fact, may not be susceptible of determination in 
advance, such variables as the geographic location, the nature and consist 
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of available traffic, the intensity and character of competition, and the 
type of management must be weighed. The rate of return available to a 
particular carrier must, in fine, be dependent upon its own self help. 
This was the conclusion reached by the Commission in the recent Ex 
Parte No. 206 general increase proceeding when it said: ‘‘We believe 
that the railroads must look primarily to technological advances in the 
art of railroading to achieve greater efficiency and improved service as 
the major hope for increasing their rates of return.”’’ 

A worthwhile editorial comment on the Commission’s change in 
thinking was made by The Traffic World of August 10, 1957, which 
stated : 


We believe it would be conducive to a healthy situation, rather 
than the reverse, if the railroads would accept the Commission’s 
suggestion and look to something other than ‘‘horizontal’’ increases, 
henceforth as means of overcoming freight revenue deficiencies. In 
working out a new approach they may find effective ways to ia- 
crease return on investment with a minimum of intervention by the 
regulatory body. 


Sections 5, 5A and 15(3) and (4) and 15a(2) 


The term ‘‘public interest’’ pervades the whole of the Interstate 
Commerce Act. In the various sections of the act the Commission may 
be instructed as in Section 5 to determine whether consolidations and 
mergers would be ‘‘consistent with the public interest,’’ and in the same 
section, whether the pooling of freight and division of earnings will be 
‘fin the interest of better service to the public or of economy in operation, 
and will not unduly restrain competition,’’ or again, that ‘‘no trans- 
action which contemplates a guaranty or assumption of payment of 
dividends or of fixed charges shall be approved by the Commission 
* * * except upon a specific finding by the Commission that such 
guaranty or assumption is not inconsistent with the public interest.’’ 
Likewise, another part of Section 5 instructs ‘‘that no transaction shall 
be approved * * * which will result in an increase of total fixed charges 
except upon a specific finding by the Commission that such increase 
would not be contrary to the public interest.’’ In like manner, the 
Commission is told that an application for approval of carrier agree- 
ments under Section 5a should be denied unless found to be in further- 
ance of the national transportation policy. In section 15 the Commis- 
sion is directed to establish through routes, joint classifications, and 
joint rates, fares, or charges when found to be ‘‘necessary or desirable 
in the public interest.’’ Section 15a(2) reads: 


In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other 
factors, to the effect of rates on the movement of traffic by the carrier 
or carriers for which the rates are prescribed; to the need, in the 
public interest, of adequate and efficient railway transportation 
service at the lowest cost consistent with the furnishing of such 
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service ; and to the need of revenues sufficient to enable the carriers, 
under honest, economical, and efficient management to provide such 
service. 


Method of Wording 


The above references indicate the many ways in which Congress 
approaches the same subject. It will be noticed that in some instances 
the wording is affirmative, to the effect that the action taken must be 
‘*consistent with the public interest’’ or ‘‘in furtherance of the national 
transportation policy,’’ and in other provisions the wording is negative, 
stating that the contemplated action should be ‘‘not inconsistent with”’ 
or ‘‘not contrary to the public interest.’’ As a consequence, it would 
seem to follow that the degree of proof required in each section is not 
necessarily the same. Nevertheless, in spite of wording seeminyly calling 
for affirmative findings where the phrase ‘‘consistent with the public 
interest’’ is used, the Commission has drawn no clear distinction between 
such language and the phrases worded ‘‘not inconsistent with’’ or ‘‘not 
contrary to the public interest.’’ For example, in Cancelation of Rates 
and Routes via Short Lines, 245 I. C. C. 189, the Commission said: ‘‘ As 
used in sections 209(b) and 211 (b) of the act relating to issuance of 
permits to motor contract carriers and brokers, the phrase ‘consistent 
with the public interest’ has been construed to mean ‘not contradictory 
or hostile to the public interest,’ (citing motor carrier decisions), and 
we believe that it has the same meaning as used in the amended section 
15(3).’’ This gives negative meaning to an affirmative phrase. In my 
opinion, different wording of these sections requires that a distinction 
should be observed in their application, and, where the phrase ‘‘con- 
sistent with the public interest’’ is used, evidence of a positive nature 
and affirmative findings should be required. 

That there should be affirmative findings that the cancellation of 
existing rates and routes will be in the public interest is bolstered by the 
public need for competitive service. It is also consistent with the idea 
that the evidential burden of proof rests on the proponent. In this vein 
the Commission has said: ‘‘It is equally in the public interest that 
reasonable and practicable routes shall also be continued between points 
between which such routes are now in operation on an equality of rates 
in order that the public may continue to receive the benefits of the 
competitive service afforded by such routes. Rates From, To and 
Between Points in Southern Territory, 191 I. C. C. 507, 513. 


Meaning of Adequate, Efficient, and Economic Transportation 


In arriving at conclusions respecting the public interest, as it per- 
tains to certain sections of the Act, it is helpful to know what is meant 
by ‘‘adequate, efficient, and economic transportation.’’ A few years 
ago a decision by the Supreme Court discussed the impact of ‘‘ public 
interest’’ in sections 15 (3) and (4) of the 1940 act. Pennsylvania 
Railroad Co. v. U. 8., 323 U. 8. 588. Speaking with reference to certain 
statutory changes in section 15 (4), the section which protects a carrier’s 
rights to its long haul the Court said: ‘‘* * * if the Commission is asked 
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to abrogate the general rule with regard to the short-haul, the statute 
says it must have regard to several matters. The first of these is ade- 
quacy of transportation. The expression would seem to apply only to 
the interest of the shipping public. The second and third matters to be 
considered are efficient and economic transportation. These expressions 
may well embrace both shippers’ and carriers’ interests.’’ 


What the Public Desires? 


Clearly the public does have a stake in transportation and is inter- 
ested in receiving its due. Time does not permit me to do more than 
mention one or two areas where beneficial changes could improve the 
transportation future of the country and promote the public interest. 
Assuredly the public should be interested in continuing private owner- 
ship of the carriers subject to regulation in the public interest. Also 
in an era of intense competition, the public requires a better integrated 
transportation system, one which more completely coordinates the service 
of the different modes of carriage. Of course, there are many topics of 
this sort which could be pursued, but I know of your surpassing interest 
in ethics, and in concluding, I would like to comment briefly on this 
aspect of the public interest. 


Ethics and Public Service 


Woodrow Wilson in commenting on public service said: ‘‘There 
is something better, if possible, that a man can give than his life. That 
is his living spirit to a service that is not easy, to resist counsels that are 
hard to resist, to stand against purposes that are hard to stand against.’’ 

The public administrator of course has the duty of ascertaining to 
the best of his ability how the good of the country will best be served. 
There is in the regulatory scheme of things, however, certain contra- 
dictory forces at work seeking to foster the welfare of special interests 
in derogation of the public interest. Foremost among these are the 
special interests themselves. As Professor E. Pendleton Herring 
pointed out in his book, Public Administration and the Public 
Interest, they spare no effort to secure favorable decisions by exert- 
ing pressure on the regulatory agencies through propaganda channels 
such as newspapers, magazines, trade journals, circulars, luncheon 
speeches, movies, personal letters, and radio and television appeals. 
They hire lobbyists and contact men to press their views upon both 
members and staff of the Commission and Congressmen. Professor 
Herring went on to say that it is axiomatic that, as a concomitant to our 
democratic system, Congressmen must give weight to the representations 
of their constituents, and the special interests, whether they be shippers, 
carriers, labor unions, trade associations, boards of trade, chambers of 
commerce, or port commissions, by virtue of superior organization, better 
know-how, excellent legal talent, sounder finances, unified policies, and 
planned tactics, are able to apply pressure out of all proportion to their 
1elative importance. The Commission, however, must be ever mindful 
of the collective interest of the John Does of the country as representing 
the true public interest. 
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Incidents set forth in Professor Herring’s book show that there 
have been occasions in the past when the Interstate Commerce Commis- 
sion, the President, Members of the Cabinet, and Congress have been 
deluged with supposedly spontaneously inspired letters seeking to in- 
fluence the Commission to render a prompt and favorable decision in 
behalf of one of the parties litigant. The impropriety of so doing is 
regrettable, for should the Commission ever succumb to political pres- 
sures, it would lose its objectivity and independence, and even the 
favored party would soon question its sincerity and integrity in other 
matters. Should this ever come to pass, Professor Herring concludes 
that the Commission would be looked upon as a representative rather 
than a regulatory body and matters within the competence of the Com- 
mission might just as well be determined on the floor of Congress in the 
first instance. 

Still another related point must be considered. Since the Commis- 
sioners are appointed from various sections of the country, there may 
be some tendency to look to them to represent the viewpoint of sectional 
and regional interests. Again it is of public concern that the function 
of the Commission remain regulatory rather than representative. 

It is also true that there is representation on the Commission of 
the two major political parties, but I can affirm from personal experience 
that party affiliation is of no value in helping predict how a member 
will vote. In truth, the Commissioners are only concerned with the 
problem of providing impartial regulation. Voting in conference, as a 
consequence, has never to my knowledge divided along party lines. 
Although the many examples cited by Professor Herring prove that 
extraneous forces of this character are omnipresent as part and parcel 
of our regulatory system, I am happy to aver that at no time during my 
term in office have I encountered or been subjected to such pressures. 


Cooperation As An End 


At the same time, a sympathetic understanding of the Commis- 
sion’s aims and purposes, and difficulties faced, needs to be brought 
home to the general public. Cordial public relations are an end much 
to be sought after. From my point of view, cooperation and assistance 
from shippers, carriers, and other special interests are a sine qua non 
to counteract or alleviate unwarranted pressures and permit the Com- 
mission to function effectively and impartially. A number of years 
ago this was recognized by Charles E. Cotterill, a general counsel for 
the Southern Traffic League, when he said: 


‘*T think that in reality it is upon the traffic men and the com- 
merce lawyers that the responsibility and duty rest in aiding the 
Commission to correct the situation . . . We have encouraged the 
Commission to be too tolerant in its entertainment of attempted 
influence of sectionalism and partisan attitudes. We have been too 
lax in failing to support the Commission in its obvious wish that 
testimony, briefs, arguments, letters, telegrams, and other forms of 
appeal shall not be presented when they are remote from issues 
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contemplated by law, and which can only be described as clamorous 
appeal for class or sectional recognition. We have by our own 
course of conduct accentuated the looseness of the Commission’s 
system of pleading and practice with the tendency to convert what 
ought to be law suits into something like town hall meetings and, 
I regret to say, at times political gatherings.’’ 


Code of Ethics 


Since the time of Mr. Cotterill, much improvement has been brought 
about. The Association of I. C. C. Practitioners is a private organiza- 
tion which has been extremely helpful, and whose efforts in helping to 
formulate our Rules of Practice, setting up a comprehensive code of 
ethics, policing its members, and placing itself on the side of orderly 
procedure and good administration are praiseworthy. In line with my 
Subject I would like to mention the Code of Ethics for Practitioners 
Before the Interstate Commerce Commission which has been published 
as an appendix to our General Rules of Practice. Canon 8 having 
reference to ‘‘Private Communications with the Commission’’ reads: 


In the disposition of contested proceedings brought under the 
Interstate Commerce Act the Commission exercises quasi-legislative 
powers, but it is nevertheless acting in a quasi-judicial capacity. 
It is required to administer the Act and to consider at all times the 
public interest beyond the mere interest of the particular litigants 
before it. To the extent that it acts in a quasi-judicial capacity, 
it is grossly improper for litigants, directly or through any counsel 
or representative, to communicate privately with a commissioner, 
examiner or other representative of the Commission about a pend- 
ing cause, or to argue privately the merits thereof in the absence 
of their adversaries or without notice to them. Practitioners at all 
times should scrupulously refrain in their communications to and 
discussions with the Commission and its staff from going beyond 
ex parte representations that are clearly proper in view of the ad- 
ministrative work of the Commission. 


Conclusion 


This is certainly illustrative of the singleness of purpose, the 
harmony, and cordial relations which presently exist between the Com- 
mission and the specia) ‘nterests appearing before it. They have joined 
ferces to teach thr ere is such a thing as enlightened self-interest 
which is totally dit from the narrower selfishness that seeks extra- 
legal personal adva. 2. Obviously enlightened self-interest will not 
in the long run diverge too greatly from the path of the public interest. 


Legislation 


85th CONGRESS—FIRST SESSION 


12,520 bills were introduced in the First Session of the 85th Con- 
gress, and 316 of the public bills were enacted into law. Nine of the 
twenty-six bills embodying the recommendations of the Interstate Com- 
merce Commission were enacted into law. These new laws follow. 
One bill has been withdrawn, (H. R. 5662 and S. 1460), I. C. C. Recom- 
mendation No. 12, so sixteen of the original twenty-six still await action 
curing the Second Session of Congress. 

A number of other major bills in the field of transportation were 
also introduced. Among them was the appropriations bill for Inde- 
pendent Agencies, (H. R. 6070), including the I. C. C., which was passed 
by Congress. (Public Law 85-69, printed elsewhere in this issue). 

The two charts which follow show the status of these bills at the 
close of the Session. In the field of Administrative Law, numerous bills 
were introduced, including the proposals of the American Bar Associa- 
tion to judicialize further the administrative procedures. Many of these 
bills are still in Committee, and none has been enacted into law. Most 
of them are listed in the summary which follows the charts. 


NEW LAWS 
PUBLIC LAW } |-99 (AN ACT) 
85TH ConerEss, S. 937 (Juny 11, 1957) 
Common Carriers. Charges: Long and Short Hauls 
(I. C. C. Recommendation No. 2) 
To amend section 4 of the Interstate Commerce Act, as amended. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4 (1) 
of the Interstate Commerce Act, as amended (49 U. 8S. C. 4 (1)), is 
amended to read as follows: 

**(1) It shall be unlawful for any common carrier subject to this 
part or part III to charge or receive any greater compensation in the 
aggregate for the transportation of passengers, or of like kind of 
property, for a shorter than for a longer distance over the same line 
or route in the same direction, the shorter being included within the 
longer distance, or to charge any greater compensation as a through 
rate than the aggregate of the intermediate rates subject to the pro- 
visions of this part or part III, but this shall not be construed as 
authorizing any common carrier within the terms of this part or part III 
to charge or receive as great compensation for a shorter as for a longer 
distance: Provided, That upon application to the Commission and after 
investigation, such carrier, in special cases, may be authorized by the 
Commission to charge less for longer than for shorter distances for the 
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transportation of passengers or property, and the Commission may from 
time to time prescribe the extent to which such designated carriers may 
be relieved from the operation of the foregoing provisions of this section, 
but in exercising the authority conferred upon it in this proviso, the 
Commission shall not permit the establishment of any charge to or from 
the more distant point that is not reasonably compensatory for the 
service performed; and no such authorization shall ‘e granted on 
account of merely potential water competition not actuauy in existence: 
Provided further, That any such carrier or carriers operating over a 
circuitous line or route may, subject only to the standards of lawfulness 
set forth in other provisions of this part or part III and without further 
authorization, meet the charges of such carrier or carriers of the same 
type operating over a more direct line or route, to or from the competi- 
tive points, provided that rates so established over circuitous routes shall 
not be evidence on the issue of the compensatory character of rates in- 
volved in other proceedings: And provided further, That tariffs pro- 
posing rates subject to the provisions of this paragraph requiring 
Commission authorization may be filed when application is made to the 
Commission under the provisions hereof, and in the event such applica- 
tion is approved, the Commission shall permit such tariffs to become 
effective upon one day’s notice.’’ 
Approved July 11, 1957. (71 Stat. 292) 





PUBLIC LAW 85-246 (AN ACT) 
85TH Conaress, S. 939 (Avueust 31, 1957) 
Quotations of Rates for U. S. Government 
(I. C. C. Recommendation No. 3) 
To amend section 22 of the Interstate Commerce Act, as amended. 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 22 of 
the Interstate Commerce Act, as amended (49 U. S. C., sec. 22), is 
amended as follows: 

(a) By inserting ‘‘(1)’’ immediately after ‘‘Sec. 22.’’ 

(b) By inserting at the end of such section the following: 

**(2) All quotations or tenders of rates, fares or charges under 
paragraph (1) of this section for the transportation, storage, or handling 
of property or the transportation of persons free or at reduced rates 
for the United States Government, or any agency or department thereof, 
including quotations or tenders for retroactive application whether 
negotiated or renegotiated after the services have been performed, shall 
be in writing or confirmed in writing and a copy or copies thereof shall 
be submitted to the Commission by the carrier or carriers offering such 
tenders or quotations in the manner specified by the Commission and 
only upon the submittal of such a quotation or tender made pursuant 
to an agreement approved by the Commission under section 5a of this 
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Act shall the provisions of paragraph (9) of said section 5a apply, but 
said provisions shall continue to apply as to any agreement so approved 
by the Commission under which any such quotation or tender (a) was 
made prior to the effective date of this paragraph or (b) is hereafter 
made and for security reasons, as hereinafter provided, is not submitted 
to the Commission: Provided, That nothing in this paragraph shall 
affect any liability or cause of action which may have accrued prior to 
the date on which this paragraph takes effect. Submittal of such quota- 
tions or tenders to the Commission shall be made concurrently with sub- 
mittal to the United States Government, or any agency or department 
thereof, for whose account the quotations or tenders are offered or for 
whom the proposed services are to be rendered. Such quotations or 
tenders shall be preserved by the Commission for public inspection. 
The provisions of this paragraph requiring submissions to the Commis- 
sion shall not apply to any quotation or tender which, as indicated by 
the United States Government, or any agency or department thereof, 
to any carrier or carriers, involves information the disclosure of which 
would endanger the national security.’’ 
Approved August 31, 1957. (71 Stat. 564.) 





PUBLIC LAW 85-163 (AN ACT) 
85rH Conaress, S. 1384 (AueaustT 22, 1957) 
Definition of Contract Carrier by Motor Vehicle Revised 
(1. C. C. Recommendation No. 6) 


To revise the definition of contract carrier by motor vehicle as set forth 
in section 203 (a) (15) of the Interstate Commerce Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That part II of the 
Interstate Commerce Act, as amended, is amended as follows: 

(1) By changing paragraph (15) of section 203 (a) thereof (49 
U. S. C. 303 (a) (15)), to read as follows: 

**(15) The term ‘contract carrier by motor vehicle’ means any 
person which engages in transportation by motor vehicle of passengers 
or property in interstate or foreign commerce, for compensation (other 
than transportation referred to in paragraph (14) and the exception 
therein), under continuing contracts with one person or a limited number 
of persons either (a) for the furnishing of transportation services 
through the assignment of motor vehicles for a continuing period of 
time to the exclusive use of each person served or (b) for the furnishing 
of transportation services designed to meet the distinct need of each 
individual customer.’’ 

(2) By adding to section 203 (49 U. S. C. 303), the following new 
subsection : 
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‘*(e) Except as provided in section 202 (c), section 203 (b), in the 
exception in section 203 (a) (14), and in the second proviso in section 
206 (a) (1), no person shall engage in any for-hire transportation busi- 
ness by motor vehicle, in interstate or foreign commerce, on any public 
highway or within any reservation under the exclusive jurisdiction vf 
the United States, unless there is in force with respect to such person a 
certificate or a permit issued by the Commission authorizing such trans- 
portation.’’; and 

(3) By adding to section 212 (49 U. S. C. 312), the following new 
subsection : 

‘*(¢) The Commission shall examine each outstanding permit and 
may within one hundred and eighty days after the date this subsection 
takes effect institute a proceeding either upon its own initiative, or upon 
application of a permit holder actually in operation or upon complaint 
of an interested party, and after notice and hearing revoke a permit and 
issue in lieu thereof a certificate of public convenience and necessity, 
if it finds, first, that any person holding a permit whose operations on 
the date this subsection takes effect do not conform with the definition 
of a contract carrier in section 203 (a) (15) as in force on and after the 
date this subsection takes effect ; second, are those of a common carrier; 
and, third, are otherwise lawful. Such certificate so issued shall author- 
ize the transportation, as a common carrier, of the same commodities 
between the same points or within the same territory as authorized in 
the permit.’’ 

Sec. 2. Part II of such Act is further amended (1) by inserting 
after the second sentence of section 209 (b) (49 U. S. C. 309 (b)) a 
new sentence to read as follows: ‘‘In determining whether issuance of a 
permit will be consistent with the public interest and the national trans- 
portation policy declared in this Act, the Commission shall consider the 
number of shippers to be served by the applicant, the nature of the 
service proposed, the effect which granting the permit would have upon 
the services of the protesting carriers and the effect which denying the 
permit would have upon the applicant and/or its shipper and the 
changing character of that shipper’s requirements.’’; and (2) by chang- 
ing the third sentence of section 209 (b) (49 U. S. C. 309 (b) to read 
as follows: ‘‘The Commission shall specify in the permit the business 
of the contract carrier covered thereby and the scope thereof, and it shall 
attach to it at the time of issuance, and from time to time thereafter, 
such reasonable terms, conditions, and limitations, consistent with the 
character of the holder as a contract carrier, including terms, conditions 
and limitations respecting the person or persons and the number or class 
thereof for which the contract carrier may perform transportation serv- 
ice, as may be necessary to assure that the business is that of a contract 
carrier and within the scope of the permit, and to carry out with respect 
to the operation of such carrier the requirements established by the 
Commission under section 204 (a) (2) and (6): Provided, That within 
the scope of the permit and any terms, conditions or limitations attached 
thereto, the carrier shall have the right to substitute or add to its equip- 
ment and facilities as the development of its business may require: 
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Provided further, That no terms, conditions or limitations shall be im- 
posed in any permit issued on or before the effective date of this proviso 
which shall restrict the right of the carrier to substitute similar contracts 
within the scope of such permit; or to add contracts within the scope of 
such permit unless upon investigation on its own motion or petition of 
an interested carrier the Commission shall find that the scope of the 
additional operations of the carrier is not confined to those of a contract 
earrier as defined in section 203 (a) (15), as in force on and after the 
effective date of this proviso.’’ 
Approved August 22, 1957. (71 Stat. 411, 412) 





PUBLIC LAW 85-150 (AN ACT) 
B5TH ConereEss, H. R. 3775 (Avaust 16, 1957) 
Railroad Securities 
(1. C. €. Recommendation No. 7) 


To amend section 20b of the Interstate Commerce Act in order to require 

the Interstate Commerce Commission to consider, in stock modification 

plans, the assents of controlled or controlling stockholders, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That paragraph (2) 
of section 20b of the Interstate Commerce Act, as amended (49 U. 8S. C. 
20b (2)), is amended by striking out the fifth and sixth sentences and 
inserting in heu thereof the following: ‘‘The Commission shall have 
the power to make such general rules and regulations and such special 
requirements in any particular case in respect to the solicitation of 
assents, opposition, assurances of assent, acceptance, approval, or dis- 
approval of such holders (whether such solicitation is made before or 
after approval of the proposed alteration or modification by the Com- 
mission), as it shall deem necessary or desirable; and no solicitation 
shall be made, and no letter, circular, advertisement, or other com- 
munication, or financial or statistical statement, or summary thereof, 
shall be used in any such solicitation, in contravention of such rules, 
regulations, or special requirements. The Commission may direct that 
the assents (and any revocations thereof) of such holders to the pro- 
posed alteration or modification shall be addressed to a bank or trust 
company, approved by it, which is incorporated under the laws of the 
United States or any State thereof, and which has a capital and surplus 
of at least $2,000,000, and is a member of the Federal Reserve System. 
Any bank or trust company so approved shall certify to the Commission 
the result of such submission and the Commission may, in its discretion, 
rely upon such certification as conclusive evidence in determining the 
result of such submission. If the Commission shall find that as a result 
of such submission the proposed alteration or modification has been as- 
sented to by the holders of at least 75 per centum of the aggregate 
principal amount or number of shares outstanding of each class of 
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securities affected thereby (or as to any class (i) where 75 per centum 
thereof is held by fewer than twenty-five holders, (or (ii) which is 
entitled to vote for the election of directors of the carrier and the assents 
of the holders of 25 per centum or more thereof are determined by the 
Commission to be within the control of the carrier or of any person or 
persons controlling the carrier, such larger percentage, if any, as the 
Commission may determine to be just and reasonable and in the public 
interest ), the Commission shall enter an order approving and authorizing 
the proposed alteration or modification upon the terms and conditions 
and with the amendments, if any, so determined to be just and reason- 
able.’’ 

Sec. 2. Paragraph (3) of section 20b of the Interstate Commerce 
Act, as amended (49 U. S. C., sec. 20b (3)), is amended by striking 
out the last sentence and inserting in lieu thereof the following: ‘‘ For- 
the purposes of this section a security (other than a security entitled 
to vote for the election of directors of the carrier) or an evidence of in- 
debtedness shall not be deemed to be outstanding if, in the determination 
of the Commission, the assent of the holder thereof to any proposed 
alteration or modification is within the control of the carrier or of any 
person or persons controlling the carrier. The Commission shall, for the 
purposes of this section, divide the securities to be affected by any 
proposed alteration or modification into such classes as it shall determine 
to be just and reasonable.’’. 

Sec. 3. The amendments made by this Act shall take effect on the 
first day of the fourth month following the month in which this Act is 
enacted. 

Approved August 16, 1957. (71 Stat. 369, 370) 





PUBLIC LAW 85-309 (AN ACT) 
85TH Coneress, H. R. 3625 (SepremBer 7, 1957) 
Arbitrary Stock Par Values—Motor Carrier 
(I. C. C. Recommendation No. 14) 


To amend section 214 of the Interstate Commerce Act, as amended, to 
prevent the use of arbitrary stock par value to evade Interstate Com- 
merce Commission jurisdiction. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 214 of 
the Interstate Commerce Act, as amended (49 U. S. C. 314), is hereby 
further amended by— 


(1) changing the proviso in the first sentence to read ‘‘Pro- 
vided, however, That said provisions shall not apply to such carriers 
or corporations where the value of capital stock or principal 
amount of other securities to be issued, together with the value 
of capital stock and principal amount of other securities then 
outstanding, does not exceed $1,000,000, nor to the issuance of 
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notes of a maturity of two years or less and aggregating not more 
than $200,000, which notes aggregating such amount including all 
outstanding obligations maturing in two years or less may be issued 
without reference to the percentage which said amounts bear to the 
total amount of outstanding securities’’; and 

(2) striking out that part of the second sentence which precedes 
the proviso and inserting in lieu thereof the following: ‘‘In the 
case of capital stock having no par value, the value thereof for 
the purpose of this section shall be the fair market value as of the 
date of its issue; and in the case of capital stock having par value, 
the value for the purpose of this section shall be the fair market 
value as of the date of its issue, or the par value, whichever is 
the greater :’’. 


Approved September 7, 1957. (71 Stat. 631.) 





PUBLIC LAW 85-124 (AN ACT) 
85TH ConorEss, 8. 943 (Auaust 13, 1957) 
Filing of Rates or Charges by Motor Contract Carriers 
(I, C. €C. Recommendation No. 15) 


To amend section 218 (a) of the Interstate Commerce Act, as amended, 

to require contract carriers by motor vehicle to file with the Interstate 

Commerce Commission their actuel rates or charges for transportation 
services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 218 (a) 
of the Interstate Commerce Act, as amended (49 U. S. C. 318 (a)), is 
further amended as follows: 

(1) By striking from the second sentence thereof the words ‘‘the 
minimum rates or charges of such carrier actually maintained and 
charged’’ and substituting therefor the words ‘‘the actual rates or 
charges of such carrier’’, and by striking out the period at the end of 
such sentence and inserting in lieu thereof a colon and the following: 
‘‘Provided, That any contract carrier serving but one shipper having 
rendered continuous service to such shipper for not less than one year 
may file reasonable minimum rates and charges unless the Commission 
in any individual case, after hearing, finds it in the public interest to 
require the filing of actual rates and charges.’’; 

(2) By striking from the third sentence the words ‘‘minimum 
charges’’ and substituting in lieu thereof the words ‘‘actual rates or 
charges’’; 

(3) By striking out the fourth sentence up to the semicolon and 
inserting in lieu thereof the following: ‘‘Nothing herein provided shall 
be so construed as to require such carriers to maintain the same rates, 
rules and regulations for the same services for all shippers served. No 
reduction shall be made in any such charge either directly or by means 
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of any change in any rule, regulation, or practice affecting such charge 
or the value of the service thereunder, nor shall any new charge be estab- 
lished, except after thirty days’ notice of the proposed change or new 
charge filed in the aforesaid form and manner’’. 

(4) By changing the sixth sentence up to the proviso to read as 
follows: ‘‘No such carrier shall demand, charge, or collect compensation 
for such transportation different from the charges filed in accordance 
with this paragraph, as affected by any rule, regulation, or practice so 
filed, or less than the minimum rate or charge as may be prescribed by the 
Commission from time to time, and it shall be unlawful for any such 
carrier, by the furnishing of special services, facilities, or privileges, or 
by any other device whatsoever, to charge, accept, or receive compensa- 
tion different from the actual rates and charges so filed, or less than the 
minimum charges so prescribed :”’ 

Approved August 13, 1957. (71 Stat. 343.) 





PUBLIC LAW 85-176 (AN ACT) 
85TH Conaress, S. 1383 (Aueust 28, 1957) 
Freight Forwarder Permits 
(1, €. C., Recommendation No. 19) 


Amending section 410 of the Interstate Commerce Act, to change the 
requirements for obtaining a freight forwarder permit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (d) 
of section 410 of the Interstate Commerce Act, as amended, is amended 
to read as follows: 

‘*(d) The Commission shall not deny authority to engage in the 
whole or any part of the proposed service covered by any application 
made under this section by a corporation controlled by, or under com- 
mon control with, a common carrier subject to part I of this Act solely 
on the ground that such service will be in competition with the service 
subject to this part performed by any other freight forwarder or freight 
forwarders.”’ 

Approved August 28, 1957. (71 Stat. 452.) 





PUBLIC LAW 85-135 (AN ACT) 
85TH Conaress, 8. 1492 (Auaust 14, 1957) 
Penalties for Safety Violations 
(1. C. C. Recommendation No. 23) 


Increasing penalties for violation of certain safety and other statutes 
administered by the Interstate Commerce Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Safety Appli- 
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ance Acts, as amended (45 U. S. C. 1-16), are amended as follows: 

(1) By striking in the first clause of section 6 of the Act of 
March 2, 1893 (27 Stat. 532), as amended (45 U. S. C. 6), the words 
‘*one hundred dollars’’ and substituting in lieu thereof the words ‘‘two 
hundred and fifty dollars’’; and 

(2) By striking in the first clause of section 4 of the Act of April 
14, 1910 (36 Stat. 299; 45 U. S. C. 13), the words ‘‘one hundred dollars’’ 
and substituting in lieu thereof the words ‘‘two hundred and fifty 
dollars’’. 

Sec. 2. Section 3 of the Hours of Service Act (34 Stat. 1416), as 
amended (45 U. S. C. 63), is amended by striking in the first clause of 
the first sentence thereof the amount of ‘‘$100’’ and substituting there- 
for the amount of ‘‘$200’’. 

Sec. 3. Section 9 of the Locomotive Inspection Act (36 Stat. 916), 
as amended (45 U.S. C. 24), is amended by striking in the first clause 
thereof the words ‘‘one hundred dollars’’ and substituting therefor the 
words ‘‘two hundred and fifty dollars’’. 

Sec. 4. Section 222 of the Interstate Commerce Act (49 Stat. 564), 
as amended (49 U.S. C. 322), is amended as follows: 

(1) By striking in the first sentence of subsection (a) thereof the 
words ‘‘not more than $100 for the first offense and not more than $500 
for any subsequent offense.’’, and substituting therefor the words ‘‘not 
less than $100 nor more than $500 for the first offense and not less than 
$200 nor more than $500 for any subsequent offense.’’, and 

(2) By striking in subsection (c) thereof the words ‘‘not more 
than $500 for the first offense and not more than $2,000 for any subse- 
quent offense.’’ and substituting therefor the words ‘‘not less than $200 
nor more than $500 for the first offense and not less than $250 nor more 
than $2,000 for any subsequent offense.’’. 

Approved August 14, 1957. (71 Stat. 352.) 





PUBLIC LAW 85-50 (AN ACT) 
85TH Conaress, S. 1463 (Jung 13, 1957) 


Medals of Honor 
(I. C. C. Recommendation No. 26) 


To amend the Medals of Honor Act to authorize awards for acts of 
heroism involving any motor vehicle. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Medals of 
Honor Act of February 23, 1905 (33 Stat. 743; 45 U.S. C., sees. 44-46) 
is amended as follows: F 

(1) By inserting between the word ‘‘commerce’’ and the colon 
preceding the proviso in section 1 thereof the words ‘‘or involving any 
motor vehicle on the public highways, roads, or streets of the United 
States,’’, and 
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(2) By changing section 3 thereof to read: ‘‘Sec. 3. Appropria- 
tions for the Interstate Commerce Commission are hereby made avail- 
able for carrying out the provisions of this Act.’’. 

Approved June 13, 1957. (71 Stat. 69.) 





PUBLIC LAW 85-69 (AN ACT) 
85TH Conaoress, H. R. 6070 (June 29, 1957) 
Independent Offices Appropriation, 1958 


Making appropriations for sundry independent executive bureaus, 
boards, commissions, corporations, agencies, and offices, for the fiscal 
year ending June 30, 1958, for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for sundry independent executive bureaus, boards, com- 
missions, corporations, agencies, and offices, for the fiseal year ending 
June 30, 1958, namely : 


Title I—Independent Offices 


Interstate Commerce Commission 


Salaries and expenses: For necessary expenses of the Interstate 
Commerce Commission, including not to exceed $5,000 for the employ- 
ment of special counsel; services as authorized by section 15 of the Act 
of August 2, 1946 (5 U. S. C. 55a), at rates not to exceed $50 per diem 
for individuals; newspapers (not to exceed $200); purchase of not to 
exceed sixty-two passenger motor vehicles for replacement only; and 
not to exceed $1,135,000 for expenses of travel; $16,750,000, of which 
(a) not less than $1,363,500 shall be available for expenses necessary to 
carry out railroad safety activities and not less than $956,600 shall be 
available for expenses necessary to carry out locomotive inspection 
activities; (b) $225,000 shall be available for expenses necessary to 
earry out such defense mobilization functions as may be delegated pur- 
suant to law: Provided, That Joint Board members and cooperating 
State Commissioners may use Government transportation requests when 
traveling in connection with their duties as such. (Approved June 29, 
1957, 71 Stat. 233). 
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ADMINISTRATIVE LEGISLATION BEFORE THE 85th CONGRESS 


Several important bills affecting the I. C. C.’s administration of the 
Interstate Commerce Act and the conduct of the practitioners before it 
were introduced during the first session of the 85th Congress. None of 
these was enacted into law before the Congress adjourned, but all re- 
main pending for possible action during the second session of the cur- 
rent Congress, which is scheduled to reconvene on January 7, 1957. The 
following is a summary of the major bills and of their histories to the 
date of adjournment: 

8. 932. This bill would establish an Office of Federal Administra- 
tive Practice, provide for the appointment and administration of a corps 
of hearing commissioners, provide for the admission to and control of 
practice before the administrative agencies and establish a Legal Career 
Service for the improvement of legal services in Government. Referred 
to the Senate Committee on Government Operations on January 29, 
1957, and to the Senate Committee on the Judiciary on February 7, 
1957. 

S. 1550. This bill would increase the grade level for hearing ex- 
aminers to the Senate Committee on Post Office and Civil Service on 
March 12, 1957. 

8. 1933. This bill would amend the Administrative Procedure Act 
to allow State agencies to exercise jurisdiction over any matter involv- 
ing the regulation of commerce where a Federal agency has declined to 
exercise jurisdiction. Referred to the Senate Committee on the Judici- 
ary on April 29, 1957. 

S. 2148. This bill would amend certain provisions of the law re- 
lating to the dissemination of information by administrative agencies 
to protect the right of the public to such information. Referred to the 
Senate Committee on the Judiciary on May 23, 1957. 

§. 2292. This bill would establish an Administrative Court. Re- 
ferred to the Senate Committee on the Judiciary on June 14, 1957. 

S. 2462. This bill would prohibit the unlawful disclosure by em- 
ployees of administrative agencies of matters that are the subject of ad- 
judicatory proceedings before such agencies. Referred to the Senate 
Committee on the Judiciary on July 2, 1957. 

H. R. 113. This bill would increase the grade level for hearing 
examiners and establish a Board of Examiner Administration within the 
Civil Service Commission to exercise jurisdiction over the appointment 
and assignment of hearing examiners. Referred to the Senate Com- 
mittee on the Judiciary on January 3, 1957. 

H. R. 261. This bill would provide that a member of the highest 
court of a State or of a Federal court would be eligible to practice before 
all administrative agencies. Referred to the House Committee on the 
Judiciary on January 3, 1957. (Superseded by H. R. 276.) 

H. R. 276. Supersedes H. R. 261. 

H. R. 283. Prohibits the employment of a former member or em- 
ployee of an administrative agency by anyone having matters before 
such agency except under certain conditions. Referred to the House 
Committee on the Judiciary on January 3, 1957. 
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H. R. 831. This bill would require agency determinations to be 
made only after public hearing and would provide for judicial review 
at intermediate stages of the administrative proceeding. Referred to 
the House Committee on the Judiciary on January 3, 1957. 

H. R. 832. This bill would provide for judicial review at inter- 
mediate stages of the administrative proceeding. Referred to the House 
Committee on the Judiciary on January 3, 1957. 

H. R. 3349. Content as S. 932. Referred to the House Committee 
on the Judiciary on January 22, 1957. 

H. R. 3350. Content and disposition as H. R. 3349. 

H. R. 3424. This bill would establish a Department of Transpor- 
tation and Communications. Referred to the House Committee on Gov- 
ernment Operations on January 22, 1957. 

H. R. 3543. Content as H. R. 276. Referred to the House Com- 
mittee on the Judiciary on January 23, 1957. 

H. R. 4921. Content as S. 1550. Referred to the House Com- 
mittee on the Judiciary on February 18, 1957. 

H. R. 6788. This bill would authorize the abbreviation of records 
on the review or enforcement of orders of administrative agencies before 
the courts of appeal. Referred to the House Committee on the Judiciary 
on April 10, 1957, hearings held on January 27, 1957, reported on July 
23, 1957, passed House on August 5, 1957, and referred to the Senate 
Committee on the Judiciary on August 6, 1957. 

H. R. 6789. This bill would provide for reasonable notice to the 
administrative agencies on applications to the courts of appeal for inter- 
locutory relief against orders of the agency. Referred to the House 
Committee on the Judiciary on April 10, 1957, reported on June 5, 
1957, passed House on June 17, 1957, and referred to the Senate Com- 
mittee on the Judiciary on June 19, 1957. 

H. R. 7006. Content as S. 932. Referred to the House Committee 
on the Judiciary on April 17, 1957. 

H. R. 8387. Content as S. 1550. Referred to the House Committee 
on the Judiciary on June 26, 1957. 

H. R. 8751. Content as 8. 2292. Referred to the House Committee 
on the Judiciary on July 16, 1957. 

H. R. 9144. Content as H. R. 276. Referred to the House Com- 
mittee on the Judiciary on August 6, 1957. 

H. Res. 119. This resolution would establish a standing House 
Committee on Administrative Procedure and Practice. Referred to the 
House Committee on Rules on January 23, 1957. 



















































I.C.C. Orders All Motor Contract Carriers 
to Reply to Questionnaire 


The Interstate Commerce Commission on September 10, ordered 


all motor carriers of passengers and property holding contract carrier 
permits issued on or before August 22 to file verified statements by 
October 23 in response to a Commission questionnaire to determine 


which carriers may continue as ‘‘contract’’ carriers under a recent 
amendment to the Interstate Commerce Act. 

: The Commission was directed by Congress (Public Law 85-163)! 
a to examine all outstanding contract carrier permits to determine con- 
formity with the new definition of ‘‘contract’’ carriage. 

. On or before February 18, 1958, the Commission may institute pro- 
ceedings either on its own initiative, upon application of a permit holder, 
. cr upon complaint of an interested party, to revoke contract carrier 
permits and issue in exchange common carrier certificates for those 
S carriers whose operations are found to be ‘‘common”’ rather than ‘‘con- 
e tract’’ carriage under the amended definition. 

y The certificates issued in exchange for the permits, as provided by 
y the recent amendment, will authorize transportation ‘‘of the same com- 
e modities between the same points or within the same territory as author- 
ized in the permit.’’ 


e In addition to the questionnaire, all interstate contract carriers have 
“. been sent an application (Form BOR-96, Application for Motor Carrier 
e Certificate in Lieu of Permit) which may be used to request conversion 
), of operating authority from contract to common earrier status. Such 
L- applications may be processed through verified statements or by informal 
conferences without oral hearings. 
e Notice of all proceedings looking toward the conversion of permits 
will be published in the Federal Register and an opportunity will be 
e given any interested person to become a party to the proceeding either 
in support or in opposition to the conversion. 
e The new definition of a contract carrier is any person who ‘‘engages 
in transportation by motor vehicle of passengers or property in inter- 
1- state or foreign commerce, for compensation, under continuing contracts 
with one person or a limited number of persons either (a) for the fur- 
se nishing of transportation services through the assignment of motor 
1e vehicles for a continuing period of time to the exclusive use of each 


person served or (b) for the furnishing of transportation services de- 
signed to meet the distinct need of each individual customer.’’ 





NOTICE TO ALL CONTRACT CARRIERS OF PROPERTY AND PASSENGERS 


Part II of the Interstate Commerce Act has been amended, effective 
August 22, 1957, as shown in the attachment to this Notice. 


1 P, L. 85-163 printed elsewhere in this issue of the Journal. 


allies 
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In order to enable the Commission to carry out the mandate ex- 
pressed in section 212(c) of the Act and to aid it in determining whether 
operations now being conducted pursuant to outstanding permits are 
those of a contract carrier or common carrier engaged in transportation 
for hire, in interstate or foreign commerce, all carriers now holding per- 
mits as contract carriers are required, by the attached order, to fill out 
the enclosed questionnaire and return it to the Secretary, Interstate 
Commerce Commission, Washington 25, D. C., not later than October 
23, 1957. 

If a carrier desires conversion under this section of its permit out- 
standing as of August 22, 1957, an application may be filed by the 
permit holder. For this purpose, an appropriate application form for 
issuance of a certificate in lieu of a permit is enclosed. This form, 
BOR-96, incorporates by reference the responses to the questionnaire 
to be used as a basis for processing those applications in which it may 
not be necessary to hold an oral hearing. The questionnaire should be 
filled out carefully with this in mind. Notice of all proceedings looking 
toward the revocation of permits issued on or before August 22, 1957, 
and the issuance of certificates of public convenience and necessity in 
lieu thereof, will be published in the Federal Register, and an oppor- 
tunity will be afforded any interested person to become a party to any 
such proceeding either in support of or in opposition to the conversion. 
All such proceedings will be made the subject of a formal hearing, or 
other appropriate handling with the consent of the interested parties. 
In appropriate cases, it may be possible to process the application on 
the basis of verified statements submitted by the applicant, or by in- 
formal conferences. An applicant seeking conversion under section 
212(c) must show that operations conducted (1) do not fall within the 
amended definition of a contract carrier, (2) are those of a common 
carrier, and (3) are otherwise lawful. 

No application under section 212(c) to issue a certificate authorizing 
the transportation, as a common carrier by motor vehicle, of the same 
commodities, between the same points or within the same territory as 
authorized in a permit outstanding on August 22, 1957, can be accepted 
for filing after February 18, 1958. 

If a contract carrier regards his motor carrier operations, in inter- 
state or foreign commerce, as falling within the amended definition, 
he need not file an application seeking a certificate in lieu of a permit, 
but the Commission, may, on its own initiative, or by complaint of an 
interested person other than the holder of the permit, institute a pro- 
ceeding by the same date, February 18, 1958, looking toward the revoca- 
tion of the outstanding permit and issuance of a certificate. Whether 
the contract carrier does, or does not, choose to file an application, the 
questionnaire must be filled out and returned. 

The District Supervisor of the Bureau of Motor Carriers in the 
district in which the reporting carrier or applicant is located may be 
called upon for assistance in completing the questionnaire and appli- 
cation. 

Harotp D. McCoy, Secretary 
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TITLE 49—TRANSPORTATION 
CuHapTerR I—INTERSTATE COMMERCE COMMISSION 
SuBcHAPTER A—GENERAL RULES AND REGULATIONS 
Part 7—List oF Forms, Part II, Interstate CoMMERCE ACT 
SuscHaPTeR B—Carriers By Motor VEHICLES 
Part 168—APPLICATIONS FOR CERTIFICATES AND PERMITS 
Part 205—Reports or Motor CARRIERS 
ORDER 


At a Session of the Interstate Commerce Commission, Division 1, held at 
its office in Washington, D. C., on the 10th day of September, A. D., 1957. 


The matter of a report in the form of a questionnaire to be required 
of contract carriers by motor vehicle holding permits issued by the 
Commission on or before August 22, 1957, being under consideration 
pursuant to section 220(a) of the Interstate Commerce Act, as amended; 
and 

The matter of the form to be used in applying under section 212(c) 
of the Interstate Commerce Act for a certificate to operate as a common 
carrier by motor vehicle in lieu of a permit to operate as a contract 
carrier by motor vehicle, being under consideration; and 

Time being of the essence in the adoption and dissemination of the 
questionnaire and application form, the rule making procedure under 
section 4(a) of the Administrative Procedure Act, 5 U. S. C. 1003(a), 
is hereby found to be impracticable, unnecessary, and contrary to the 
public interest; and 

It appearing, That, effective August 22, 1957, Part II of the Inter- 
state Commerce Act has been amended in certain respects, which, among 
other things, places upon the Commission the duty of examining each 
permit outstanding as of August 22, 1957, and determining within 180 
days thereof whether a proceeding shall be instituted to determine 
whether such outstanding permit should be revoked and a certificate 
issued in lieu thereof; 

It further appearing, That upon application of a holder of a permit 
outstanding as of August 22, 1957, filed within 180 days thereof, such 
outstanding permit may be revoked and a certificate of public con- 
venience and necessity be issued in lieu thereof, provided certain statu- 
tory tests are met; and good cause appearing therefor: 

It is ordered, That each contract carrier by motor vehicle holding 
a permit issued on or before August 22, 1957, be, and it is hereby, 
ordered, to make and file duly verified statements in response to a ques- 
tionnaire attached thereto and made a part hereof, which form of report 
is hereby approved and prescribed for such use. Each answered ques- 
tionnaire shall be filed in duplicate. One copy thereof shall be delivered 
to the Office of the Secretary, Interstate Commerce Commission, Wash- 
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ington 25, D. C., and a second copy shall be delivered to the District 
Director of the Bureau of Motor Carriers for the District in which the 
carrier is domiciled on or before October 23, 1957; 

It is further ordered, That applications under section 212(c) of the 
Interstate Commerce Act, to operate as a common carrier by motor 
vehicle of the same commodities, between the same points, or within the 
same territory as authorized in permits outstanding as of August 22, 
1957, shall be on the Form BOR-96, attached hereto and made a part 
hereof which form is hereby approved and prescribed for such use; 

And it is further ordered, That 49 CFR, Parts 7, 168, and 205 be, 
and they are hereby, amended by the addition of the following sections: 

§ 7.96 BOR-96. Application under section 212(c) of the Interstate 
Commerce Act for a motor carrier certificate to operate as a common 
carrier by motor vehicle in lieu of a permit to operate as a contract 
carrier by motor vehicle. 

§ 168.2 Application for certificate in lieu of permit. Applications 
under section 212(c) of the Interstate Commerce Act for authoritv to 
operate as a common carrier by motor vehicle of the same commodities, 
between the same points, or within the same territory as authorized in a 
permit outstanding as of August 22, 1957, shall be in the form and con- 
tain the information called for in the form of application designated 
BOR-96. (§ 7.96 of this chapter). 

§ 205.15. Questionnaire to aid in determining status of contract 
motor carrier operations. Each contract carrier by motor vehicle of 
passengers and property holding a permit issued on or before August 
22, 1957, shall file duly verified statements in response to a Question- 
raire attached hereto and made a part of this section. Each answered 
questionnaire shall be filed in duplicate. One copy thereof shall be 
delivered to the Office of the Secretary, Interstate Commerce Commis- 
sion, and a second copy shall be delivered to the District Director of the 
Bureau of Motor Carriers for the District in which the carrier is 
domiciled, on or before October 23, 1957. 

Notice. A copy of this order shall be served on each contract carrier 
by motor vehicle of passengers and property issued a permit on or before 
August 22, 1957, and notice of this order shall be given to the general 
publie by depositing a copy thereof in the Office of the Secretary of the 
Commission at Washington, D. C., and by filing it with the Director of 
the Division of the Federal Register. 

By the Commission, division 1. 


(49 Stat. 546, as amended; 49 U. S. C. 304. Interprets or applies 
49 Stat. 551, as amended, 552, as amended, 554, as amended. 555, as 
amended, 563, as amended; 49 U. S. C. 306, 307, 309, 310, 312, 320.) 


Harowp D. McCoy, Secretary 
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Form BOR-96 Form poont 
September 1957 Budget Bureau No. 60-5703 
Approval Expires March 31, 1958 


APPLICATION FOR MOTOR CARRIER CERTIFICATE IN LIEU OF PERMIT 
(SECTION 212(c) OF INTERSTATE COMMERCE ACT) 

Any application, pursuant to section 212(c) of the Interstate Com- 
merce Act, to operate, in interstate or foreign commerce, as a common 
carrier by motor vehicle, of the same commodities between the same 
points or within the same territory as authorized in permits issued on 
or before August 22, 1957, must be filed with the Commission, on or 
before February 18, 1958. 


Before the Interstate Commerce Commission 
he EE eicicisttenetictitettnisheniisniibinianeditinaiininlttintienen 


(Street) (City) (State) 


II. Application is hereby made for authority to operate as a com- 
mon carrier by motor vehicle, in interstate or foreign commerce, of the 
same commodities between the same points or within the same territory 
as authorized in permit(s) No.(s) MC ............................. 
(Indicate all sub-numbered permits which applicant wishes to convert to certificates.) 


III. Unless an oral hearing is held, responses to Questionnaire 
dated , 195 , may be considered as part of this 
application. 

Verification 


The undersigned files this application as _.-.._._--_--------------- 
(Indicate relationship to applicant) 


he states that, in such capacity he is qualified and authorized to file and 
verify such documents; that he has carefuily examined all the statements 
and matters contained in the application; and that all such statements 
made and matters set forth are true and correct to the best of his 
knowledge, information, and belief. 


(Signature) 88 —~«~* 
Certificate of Service 
A copy of this application has been delivered in person or by mail to 


each of the following State Boards or officials, including each State 
in or through which it is proposed to operate as a common carrier: 
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Name of State Board Address 


A copy has been delivered in person or by mail to the following 
District Director of the Bureau of Motor Carriers: 


Een eer mer eee Te oR REI Emery eae er 
Instructions 


1. The application should be carefully and completely filled out by typewriter, but 
if maue out in neat handwriting, in ink, it will be accepted. The entire form 
may be printed or mimeographed if the prescribed form is followed in all particu- 
lars, inc':ing dimensions a @e paper. 

2. The original application, properly verified, must be mailed to the Secretary, 

Interstate Commerce Commission, Washington 25. D. C., and one true copy 

thereof must be furnished the District Director of the Bureau of Motor Carriers 

located in the district wherein applicant is domiciled. Copies shall be furnished 

to State Boards or officials of every State in or through which the proposed 

on aa would be conducted, as specified in the “Certificate of Service” in the 
plication. 

if the space »rovided in the form is insufficient, use plain white paper, of the 

same dimensions as the form, to complete answer. When answer is carried 

forward, write in the blan!: space: See attachment sheet | (or 2, 3, 4, etc.). 

4. Assistance in the preoax..on of the application may be had from any of the 
District Sup:rvisors*Uf ‘the Bureau of Motor Carriers. Before requesting assist- 
ance, however, applicant should prepare a rough draft copy of the application 
to be used as a basis for the District Supervisor's a gO In view of the 
fact that the District Supervisor’s duties frequently call him away from his 
office, interviews for this purpose should be arranged in advance. 

5. Additional copies of this application form may be obtained from The Office of 
the Secretary, Interstate Commerce Commission, Washington 25, D. C., or fro: 
any District Supervisor. 





Form approved 
Budget Bureau No. 60-5702 
Approval expires March 31, 1958 


INTERSTATE COMMERCE COMMISSION 
Bureau of Operating Rights 


Questionnaire to aid in determining whether reporting contract car- 
rier remains such under definition as revised by amendment of sec- 
tion 203(a)(15) of the Interstate Commerce Act, August 22, 1957. 


By order of the Commission, Division 1, dated Q:ptember 10, 1957, 
all holders of contract carrier permits issued on or before August 
22, 1957, are required to an:l must respond to this questionnaire and 
return it to the Commissior. on or before October 22, 1957. Failure 
to answer this questionnaire may subject the carrier to the penalties 
provided under section 22(g) of the Interstate Commerce Act. 


(Add attachments if additional space is needed to answer.) 
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(1) 
(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


Your name and address (include trade name if any). 
fo ey ae Co) ae i.) a wuene 


List your I. C. C. Permit Number(s) (include sub-numbered 
permits and dates of issue). List separately I. C. C. certificate(s) 
held by you (if any). 


Does any carrier controlling, controlled by, or under common 
control or management with you, hold authority to operate as a 
carrier in interstate or foreign commerce? (If answer is ‘‘Yes’’, 
identify the other person(s) or firm(s) and describe the nature 
and extent of such affiliation, amount of control, and scope of 
operations conducted by affiliate; list certificate(s) or permit(s) 
by number, date of issue, and, name of the person(s) or firm(s) 
to whom certificate(s) or permit(s) has been issued.) 


Describe your operations, both commodity-wise and territorially, 
during the period July 1 to August 31, 1957, inclusive, in inter- 
state or foreign commerce, under the permit(s) listed in (2) 
above. You may employ a longer period of time than indicated 
if necessary to adequately describe yc. r service. If your operations 
are seasonal, describe the operations conducted during your last 
previous season. If your answer covers a period other than July 1 
to August 31, 1957, state the period covered. 


List the names and addresses of the persons or firms with whom 
you have currently effective individual continuing contracts or 
agreements for motor transportation of property (or passengers), 
in interstate or foreign commerce? 


What was the average number of vehicles (count tractor-trailer 
combination as single unit) operated during the period July 1 to 
October 1, 1957, in the transportation of property (or passengers) 
in interstate or foreign commerce, in the conduct of the opera- 
tion(s) authorized by the permit(s) shown in (2) above? If 
your operations are seasonal, indicate the period covered and the 
average number of vehicles you operated during your last previous 
season. (Indicate the number of vehicles owned and the number 
leased. ) 


For the period July 1 to October 1, 1957, what was the average 
number of vehicles listed in (6) above, if any, assigned for a con- 
tinuing period of time, to the exclusive use of each person served 
during that period? Indicate the name of the shipper and the 
average number of units devoted to each shipper’s exclusive use. 


Are the transportation services furnished by you designed to meet 
the distinct need of each individual customer? If answer is 
‘*Yes’’, indicate in what respects. 


Do you regard your operations as those of a contract carrier as 
defined under section 203(a)(15) of the Interstate Commerce 
Act as amended August 22, 1957? If answer is ‘‘Yes’’, indicate 
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in what respects, other than those covered by questions (1) and 
(8), you consider your operations to fall within the amended 
definition of a contract carrier. 


(10) If answer to (9) is ‘‘No’’, indicate: (a) in what respects your 
present operations do not conform to the amended definition of a 
contract carrier; and (b) in what respects your present operations 
are those of a common carrier. 


(11) Are the services which you now perform available, under a con- 
tinuing contract, to any member of the public having shipments 
moving within the scope of your authority, subject only to ship- 
per acceptance of your charges? 


(12) Set forth below any additional information which you believe 
might be helpful to the Commission in determining whether any 
change should be made in your present status as a contract car- 
rier by motor vehicle. 


Verification 


The undersigned files this questionnaire a8, CtC. ...........ssseseseesesesees 
(Indicate) 





RATES AND CHARGES OF CONTRACT CARRIERS BY MOTOR VEHICLE 


To Att Contract Carriers By Motor VEHICLE SuBJEcT To SECTION 
218 or Part II or THE INTERSTATE COMMERCE ACT: 


Your particular attention is directed to the changes made by Public 
Law 85-124 in Section 218(a) of the Act. The new law, which became 
effective August 13, 1957, requires every contract carrier by motor ve- 
hicle to file with the Commission, publish, and keep open for public in- 
spection, schedules containing the actual rates or charges of such carrier 
for the transportation of passengers or property in interstate or foreign 
commerce, and any rule, regulation, or practice affecting such rates or 
charges and the value of the service thereunder: Provided, That any 
contract carrier serving but one shipper having rendered continuous 
service to such shipper for not less than one year may file reasonable 
minimum rates and charges unless the Commission in any individual 
ease, after hearing, finds it in the public interest to require the filing of 
actual rates and charges. It does not require, however, that such car- 
riers maintain the same rates, rules, and regulations for the same service 
for all shippers served. 

The amended law also now prohibits a contract carrier from en- 
gaging in the transportation of passengers or property in interstate or 
foreign commerce unless the actual rates or charges for such transporta- 
tion have been published, filed, and posted. 

It also provides that no such carrier shall demand, charge, or col- 
lect compensation for such transportation different from the charges 
filed in accordance with this paragraph, as affected by any rule, regu- 
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lation, or practice so filed, or less than the minimum rate or charge as 
may be prescribed by the Commission from time to time, and it shall be 
unlawful for any such carrier, by the furnishing of special services, fa- 
cilities, or privileges, or by any other device whatsoever, to charge, ac- 
cept, or receive compensation different from the actual rates and charges 
so filed or less than minimum charges so prescribed. 

The amended law requires 30 days’ notice for reductions in charges 
of contract carriers and for the establishment of new charges, but not 
for increases in existing charges. Rule 8(b) of Tariff Circular MF No. 
2 now reyuires all schedules of contract carriers to be filed and posted on 
30 days’ notice but the Commission is today issuing a general special 
permission authorizing one day’s notice for the establishment of increases 
in rates and charges of contract carriers until the tariff circular is 
amended. 

Each contract carrier by motor vehicle should immediately check 
its schedules. If the carrier’s schedule names minimum rates, fares, or 
charges and the carrier has contracts with more than one shipper or 
serves only one shipper but has not been serving that shipper continu- 
ously for one year or more, the carrier must immediately revise its 
schedule to meet the requirements of the amended law. 


Haroitp D. McCoy, Secretary 
9-18-57 





What’s New In The Law* 


THE CURRENT PRODUCT OF COURTS, DEPARTMENTS AND AGENCIES. 


GEoRGE Rossman, Editor-in-Charge, 
RicHarD B. ALLEN, Assistant. 


Attorneys . . . unauthorized practice 


A California court has affirmed a $7,131 judgment against a notary 
public who prepared a void will because he thought wills needed only 
notarization and not witnesses. The judgment was in favor of the per- 
son who would have been the sole legatee and devisee under the will, 
but who received only one eighth of the estate because of intestate 
distribution. 

The notary public relied on California case law that a lawyer is not 
liable to a would-be beneficiary for the preparation of a void or inef- 
fective will. But the First District Court of Appeal distinguished the 
eases. It pointed out that the notary public was practicing law when he 
prepared the will and that thus he was violating the state’s business and 
professions code, which provides: ‘‘No person shall practice law in this 
State unless he is an active member of the State Bar.’’ The Court de- 
clared that the violation of a statute, which directly causes the injury 
of another constitutes negligence as a matter of law. Thus, the Court 
concluded, the negligence basis of the suit, not present where a licensed 
attorney is sued, was unauthorized practice of the law. 

The Court conceded that there was some anomaly in an injured 
beneficiary being unable to recover from a negligent licensed attorney 
but able to recover from a negligent unlicensed person. It criticized the 
basis of the case denying recovery against an attorney, which was that 
the injury was against the testator whose wishes for the disposition of 
his estate were thwarted, rather than against the disappointed bene- 
ficiary. 

(Biakanja v. Irving, California District Court of Appeal, First 
District, March 14, 1957, Stone, J., 310 P. 2d, 63.) 


* ABA Journal, Vol. 43, No. 9, September 1957, p. 830. 











Committees 1957-58 


Executive 


John F. Donelan, (A), President, Pope, Ballard & Loos, Munsey Build- 
ing, Washington 4, D. C.; W. Lennig Travis, (B), First Vice President, 
Assistant Manager, Traffic Division, Atlantic Refining Company, 260 
South Broad Street, Philadelphia 2, Pennsylvania; Ford K. Edwards, 
(B), Secretary, Suite 516, Perpetual Building, Washington 4, D. C.; 
David G. Macdonald, (A), Treasurer, Macleay, Lynch & Macdonald, 1625 
K Street, N. W., Washington 6, D. C.; John R. Mahoney, (A), Past- 
President, Casey, Lane & Mittendorf, 26 Broadway, New York 4, N. Y.; 
James F. Pinkney, (A), Past-President, General Counsel, American 
Trucking Associations, Inc., 1424 Sixteenth Street, N. W., Washington 
6, D. C.; Erle J. Zoll, Jr., (A), Past-President, General Commerce At- 
torney, Illinois Central Railroad, 135 East 11th Place, Chicago 5, 
Illinois; Hewitt Biaett, (A), Vice President, General Solicitor, Chesa- 
peake & Ohio Railway, 823 East Main Street, Richmond 10, Virginia; 
Sam H. Flint, (A), Vice President, General Traffic Manager, The Quaker 
Oats Company, 345 Merchandise Mart, Chicago 53, Illinois. 


Admission to Practice 


Eldon Martin, (A), Chairman, Vice President & General Counsel, 
Burlington Lines, 547 West Jackson Boulevard, Chicago 6, Illinois; 
Robert R. Artz, (A), The Pennsylvania Railroad Company, 1138 Trans- 
portation Center, 6 Penn Center Plaza, Philadelphia 4, Pennsylvania; 
Russell B. Curnett, (B), 49 Weybosset Street, Providence, Rhode Island; 
Frederick M. Dolan, (A), Southern Building, Washington 5, D. C.; 
Charles M. Donley, (B), Charles Donley & Associates, 34 Market Place, 
Pittsburgh 22, Pennsylvania; William F. Ehmann, (B), Manager, Wis- 
econsin Coal Bureau, Inc., 119 East Washington Avenue, Madison 3, 
Wisconsin ; John P. Fishwick, (A), General Counsel, Norfolk & Western 
Railway Company, 106 North Jefferson Street, Roanoke 17, Virginia; 
Jack R. Turney, Jr., (A), Turney & Turney, 2001 Massachusetts Avenue, 
N. W., Washington 6, D. C. 


Appointment of Interstate Commerce Commissioners 


Nuel D. Belnap, (A), Chairman, Belnap, McAuliffe & Spencer, One 
North LaSalle Street, Chicago 2, Illinois; R. Granville Curry, (A), 
Vice-Chairman, Southern Building, Washington 5, D. C.; Harry C. 
Ames, (A), Ames, Hill & Ames, Transportation Building, Washington 6, 
D. C.; Harry E. Boot, (A), American Trucking Associations, Inc., 1424 
Sixteenth Street, N. W., Washington 6, D. C.; Allan P. Matthew, (A), 
McCutchen, Thomas, Matthew, Griffith & Greene, Suite 1500, Balfour 
Building, San Francisco 4, California; Giles Morrow, (A), President & 


ain 
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General Counsel, Freight Forwarders Institute, 1111 E Street, N. W., 
Washington 4, D. C.; Carl L. Phinney, (A), Phinney & Hallman, First 
National Bank Building, Dallas 2, Texas; Walter F. Schulten, (B), 
Vice President, Pittsburgh Consolidation Coal Company, Inc., 2000 
Koppers Building, Pittsburgh 19, Pennsylvania; James C. Uhler, (3B), 
Traffic Manager, Sunkist Growers, 707 West Fifth Street, Los Angeles 
13, California; Paul V. Miller, (A), Bethlehem Steel Company, Bethle- 
hem, Pennsylvania. 


Budget of the I. C. C. 


James F’. Pinkney, (A), Chairman, General Counsel, American Trucking 
Associations, Inc., 1424 Sixteenth Street, N. W., Washington 6, D. C.; 
R. J. Andress, (A), Vice Chairman, Executive Vice President, Service 
Pipe Line Company, Service Pipe Line Building, Tulsa 2, Oklahoma; 
John D. Battle, (B), 4920 Van Ness Street, N. W., Washington 16, 
D. C.; L. Edward Galaspie, (B), Director of Traffic, Reynolds Metals 
Company, Reynolds Metals Building, Richmond 18, Virginia; L. James 
Huegel, (A), Assistant Vice President, Pittsburgh Consolidation Coal 
Company, Inc., 2000 Koppers Building, Pittsburgh 19, Pennsylvania; 
Francis A. Mulhern, (A), Port of New York Authority, 111 Eighth 
Avenue, New York, N. Y.; Edward M. Reidy, (A), General Attorney, 
Southern Pacific Company, 205 Transportation Building, Washington 
6, D. C.; Lucien W. Shaw, (A), Vice President and General Counsel, 
Bekins Van & Storage Company, 1335 South Figueroa Street, Los 
Angeles 15, California; James W. Wrape, (A), Wrape & Hernly, 
Sterick Building, Memphis, Tennessee. 


Education for Practice 


Robert B. Einhorn, (A), Chairman, Einhorn & Schachtel, Philadelphia 
Saving Fund Building, 12 South 12th Street, Suite 1540, Philadelphia 
7, Pennsylvania; Charles J. Henry, Jr., (A), Vice-Chairman, Assistant 
General Counsel, The Baltimore & Ohio Railroad Company, Baltimore 1, 
Maryland ; Samuel P. Delisi, (A), 1211 Berger Building, Pittsburgh 19, 
Pennsylvania; John H. Goff, Professor of Business Administration, 
Emory University, Emory University, Georgia; Paul L. Mills, (B), 
Traffic Manager, Producers Grain Corporation, P. O. Box 111, Amarillo, 
Texas; J. J. Quinn, (B), Traffic Manager, Rochester-Pittsburgh Coal 
Company, 655 Church Street, Indiana, Pennsylvania; Wesley A. Rogers, 
(B), Chairman, Waterways Freight Bureau, 28 East Jackson Boulevard, 
Chicago 4, Illinois; Jerome H. Simonds, (A), Freedman & Levy, Suite 
411, 1000 Connecticut Avenue, N. W., Washington 6, D. C.; Emory B. 
Ussery, (A), Security Federal Building, Columbia 1, South Carolina. 
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Legislation 


Gerald L. Phelps, (A), Chairman, Dow, Lohnes & Albertson, Munsey 
Building, Washington 4, D. C.; Louis E. Torinus, Jr., (A), Vice- 
Chairman, Great Northern Railway Co., 1120 Great Northern Building, 
St. Paul 1, Minnesota; Hon. John S. Battle, (A), Perkins, Battle & 
Minor, Court Square Building, Charlottesville, Virginia; Roger H. 
Druehl, (B), Secretary-Treasurer, Market Street Van & Storage, Inc., 
1875 Mission Street, San Francisco 3, California; C. S. Edmonds, (B), 
Freight Traffic Manager, Burlington Lines in Texas, 702 Ft. Worth 
Club Building, Ft. Worth, Texas; William E. Fow er, Jr., (A), Harring- 
ton, Huxley & Smith, 1200 Mahoning Bank Building, Youngstown 3, 
Ohio; Charles R. Seal, (A), Director, Department of Transportation, 
Maryland Port Authority, Mathieson Building, Baltimore 2, Maryland; 
Merrill Shepard, (A), Pope & Ballard, 33 North LaSalle Street, Chicago 
2, Illinois; C. Farrand Taplin, Jr., (A), McAfee, Grossman, Taplin, 
Hanning, Newcomer & Hazlett, 1500 Midland Building, Cleveland 15, 
Ohio; Chester C. Thompson, (B), Sheraton Park Hotel, Washington, 
D. C. 


Membership 


G. E. Lowe, (B), Chairman, Manager of Rates, Kaiser Aluminum & 
Chemical Corporation, Kaiser Building, 1924 Broadway, Oakland 12, 
California; Herman Matthei, (A), Vice-Chairman, General Counsel, 
The New England Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 
11, Massachusetts; Harry W. Anderson, (B), Southwestern District 
Traffic Manager, The Youngstown Sheet & Tube Company, Continental 
Building, P. O. Box 359, Dallas 1, Texas; John J. Burchell, (A), Gen- 
eral Attorney, Union Pacific Railroad Company, Omaha 2, Nebraska; 
William DeBoer, (B), Traffic Manager, The Colorado Fuel & Iron Cor- 
poration, P. O. Box 1920, Denver 1, Colorado; L. Edward Galaspie, (B), 
Director of Traffic, Reynolds Metals Company, Reynolds Metals Build- 
ing, Richmond 19, Virginia; R. Wray Henriott, (A), General Attorney, 
Louisville & Nashville Railroad Company, Louisville 1, Kentucky; Wil- 
liam J. Hickey, (A), Vice President & General Counsel, American Short 
Line Railroad Association, 2000 Massachusetts Avenue, N. W., Wash- 
ington 6, D. C.; Cecil Hunt, (A), General Counsel, Service Pipe Line 
Company, Service Pipe Line Building, Tulsa 2, Oklahoma; W. F. Ker- 
win, (B), Manager, Green Bay Traffic Association, 203 Columbus Build- 
ing, Green Bay, Wisconsin; Dwight L. Koerber, (A), Executive Secre- 
tary, Coal Traffic Bureau, 1011 Oliver Building, Pittsburgh 22, Penn- 
sylvania; B. H. Overton, (B), Director, Traffic & Rate Bureau, Cham- 
ber of Commerce, St. Petersburg 1, Florida; James B. Patten, (A), 
Anderson, Peete & Patten, Electric Building, P. O. Box 1472, Billings, 
Montana; Howard R. Steffen, (B), Traffic Manager, Coats & Clark, Inc., 
430 Park Avenue, New York 22, N. Y.; Fred H. Tolan, (A), 251 Civic 
Business Center, 557 Roy Street, Seattle, Washington; Charles G. Wise, 
(B), Minnesota & Ontario Paper Company, 500 Baker Arcade Building, 
Minneapolis 2, Minnesota; Kirkwood Yockey, (A), 806 Morris Plan 
Building, 108 East Washington Street, Indianapolis 4, Indiana. 
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Edward H. DeGroot, Jr., (A), Chairman, 1309 Spring Road, N. W., 
Washington 10, D. C.; John H. Benckenstein, (A), P. O. Box 551, Beau- 
mont, Texas; Albert M. Bodane, (B), Assistant General Traffic Manager, 
Rheem Manufacturing Company, Sparrows Point 19, Maryland; Albert 
S. Bonney, (B), Traffic Manager, The Colorado Builders’ Supply Com- 
pany, 1534 Blake Street, Denver 2, Colorado; Charles W. Burkett, Jr., 
(A), General Attorney, Southern Pacific Railway, 65 Market Street, 
San Francisco 5, California; H. Clay Eargle, (B), Traffic Consultant, 
Midwest Traffic Association, 814 Midwest Building, Oklahoma City, 
Oklahoma; Charles R. Iden, (A), 2200 First National Tower Building, 
Akron 8, Ohio; Clinton J. Ihrig, (B), 6616 Park Avenue, Kansas City, 
Missouri; Elwin W. Tweedy, (B), 188 Cottage Park Road, Winthrop 
52, Massachusetts. 


Procedure 


Richard E. Spatz, (A), Chairman, Koppers Company, 850 Koppers 
Building, Pittsburgh 19, Pennsylvania; Helen W. Munsert, (A), Vice 
Chairman, Assistant Commissioner, Illinois Commerce Commission, 
160 North LaSalle Street, Chicago, Illinois; John W. Hanifin, (A), 
1500 First National Bank Building, Richmond 10, Virginia; Richard H. 
Prevette, (B), 6521 West 72nd Street, Overland Park, Kansas; 
A. E. Norrbom, (B), West Coast Traffic Association, 1203 Fair 
Oaks Avenue, South Pasadena, California; Dorsey O. Ruthrauff, (B), 
Traffic Manager, American Crystal Sugar Company, Boston Building, 
Box 419, Denver 1, Colorado; Robert H. Stahlheber, (A), Commerce 
Attorney, Missouri-Pacifie Railroad Company, Missouri-Pacific Building, 
St. Louis 3, Missouri; William M. Maddox, (A), Property Owners’ 
Committee, 200 Edmonds Building, Washington 5, D. C.; Arthur L. 
Winn, Jr., (A), Investment Building, Washington 5, D. C.; Edgar 
Watkins, (A), Munsey Building, Washington 4, D. C. 


Professional Ethics & Grievances 


Philip H. Porter, (A), Chairman, Porter & Porter, 707 First National 
Bank Building, Madison 3, Wisconsin; James E. Haydon, (B), Vice 
Chairman, The Eastern Central Motor Carriers Association, Inc., 207 
East Tallmadge Avenue, Akron 10, Ohio; Edward Dumbauld, (A), 44 
South Mt. Vernon Avenue, Uniontown, Pennsylvania; William P. Ellis, 
(A), Ellis & Ellis, 1102 Equitable Building, Portland 4, Oregon; J. 
Carter Fort, Jr., (A), 533 Southern Building, Washington 5, D. C.; 
Edwin A. Lueas, (A), General Solicitor, The Pennsylvania Railroad 
Company, 1138 Transportation Center, 6 Penn Center Plaza, Philadel- 
phia 4, Pennsylvania; Samuel H. Moerman, (A), La Roe, Winn & Moer- 
man, 743 Investment Building, Washington 5, D. C.; Lawrence Petersen, 
(B), General Traffic Manager, Eastern Gas & Fuel Associates, 250 
Stuart Street, Boston 16, Massachusetts; F. G. Robinson, (B), Traffic 
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Manager, Galveston Wharves, Galveston, Texas; Robert R. Wertz, (A), 
General Attorney, United States Steel Corporation, 525 William Penn 
Place, Pittsburgh 30, Pennsylvania. 


SPECIAL COMMITTEES 
Administrative Law 


Starr Thomas, (A), Chairman, General Attorney & Commerce Counsel, 
Atchison, Topeka & Santa Fe System, 80 East Jackson Boulevard, Chi- 
eago 4, Illinois; Eugene T. Liipfert, (A), Vice Chairman, Turney & 
Turney, 2001 Massachusetts Avenue, N. W., Washington 6, D. C.; John 
H. Colgren, (A), Assistant General Solicitor, New York Central System, 
466 Lexington Avenue, New York 17, New York; Ford K. Edwards, 
(B), 516 Perpetual Building, Washington 4, D. C.; S. S. Eisen, (A), 
140 Cedar Street, New York 6, N. Y.; Herndon P. Jeffreys, Jr., (A), 
1138 Mutual Building, Richmond 19, Virginia; Fritz R. Kahn, (A), 
American Trucking Associations, Inc., 1424 Sixteenth Street, N. W., 
Washington 6, D. C.; Edward A. Kaier, (A), General Attorney, The 
Pennsylvania Railroad Company, 1138 Transportation Center, Phila- 
delphia 4, Pennsylvania; T. C. Maurer, (B), General Traffic Manager, 
Owens-Illinois Glass Company, Mill Division, P. O. Box 1620, Jackson- 
ville 1, Florida; Gerald L. Phelps, (A), Dow, Lohnes, & Albertson, 
Munsey Building, Washington 4, D. C. 


Revision of Rules of Practice of 1. C. C.—Ex Parte 55 


Warren H. Wagner, (A), Chairman, Investment Building, Washington 
5, D. C.; Homer S. Carpenter, (A), Rice, Carpenter & Carraway, Suite 
618, Perpetual Building, Washington 4, D. C.; Arthur J. Dixon, (A), 
General Attorney, Southern Railway System, 15th & K Streets, N. W., 
Washington 13, D. C.; J. H. Eisenhart, Jr., (A), 1025 Connecticut Ave- 
nue, N. W., Washington 6, D. C.; Richard L. Fisher, (B), Traffic Mana- 
ger, Red Star Yeast & Products Company, 221 East Buffalo Street, Mil- 
waukee 1, Wisconsin; Frank Kesler, (A), Transportation Division, 
Chamber of Commerce, Skirvin Tower, Oklahoma City 2, Oklahoma; 
Gordon C. Locke, (A), General Counsel, Committee for Oil Pipe Lines, 
418 Munsey Building, Washington 4, D. C.; William A. Quinlan, (A), 
1317 F Street, N. W., Washington 4, D. C.; Donal L. Turkal, (A), Sea- 
board Air Line Railroad, Norfolk 10, Virginia. 


To Cooperate with I. C. C. on Examinations 


Charles S. Baxter, (B), Chairman, Chairman, Freight Traffic Com- 
mittee, Central Territory Railroads, 1100 State-Madison Building, Chi- 
eago 2, Illinois; Ford K. Edwards, (B), Suite 516 Perpetual Building, 
Washington 4, D. C.; Peter T. Beardsley, (A), Director, Law Devpart- 
ment, American Trucking Associations, Inc., 1424 Sixteenth Street, 
N. W., Washington 6, D. C.; Jerome Simonds, (A), Freedman & Levy, 
Suite 411, 1000 Connecticut Avenue, N. W., Washingten 6, D. C. 
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To Cooperate with Regional Chapters 


Sam H. Flint, (A), Chairman, General Traffic Manager, The Quaker 
Oats Company, Merchandise Mart, Chicago 53, Illinois; Reuben G. 
Crimm, (A), Vice Chairman, 805 Peachtree Street Building, Atlanta 5, 
Georgia; Ross W. Bennington, (B), General Traffic Manager, United 
States Rubber Company, 1230 Sixth Avenue, New York 20, N. Y.; 
Hewitt Biaett, (A), General Solicitor, Chesapeake & Ohio Railway Com- 
pany, First National Bank Building, Richmond 10, Virginia; Gerald T. 
Boyle, (B), Director of Traffic, National Farmers Union Resources Cor- 
poration, 1575 Sherman Street, Denver, Colorado; Stanley H. Brewer, 
(B), Professor, University of Washington, Seattle 5, Washington; 
Thomas O. Broker, (A), Assistant General Counsel, New York, Chicago 
& St. Louis Railroad Company, Terminal Tower, Cleveland 1, Ohio; 
Frank C. Brooks, (A), 305 Empire Bank Building, Dallas 1, Texas; 
Ernest D. Grinnell, Jr., (A), General Attorney, St. Louis-San Fran- 
cisco Railway Company, Frisco Building, St. Louis 1, Missouri; Stan- 
field B. Johnson, (A), General Solicitor, Southern Pacific Company, 65 
Market Street, San Francisco 5, California; Frank Kesler, (A), Trans- 
portation Division, Chamber of Commerce, Skirvin Tower, Oklahoma 
City 2, Oklahoma; Richard Musenbrock, (A), Vice President—Law, 
Minneapolis & St. Louis Railway Company, 111 East Franklin Street, 
Minneapolis 4, Minnesota; James B. Patten, (A), Electric Building, 
Billings, Montana; W. Lennig Travis, (B), Assistant Manager, Traffic 
Division, The Atlantic Refining Company, 260 South Broad Street, 
Philadelphia 2, Pennsylvania; Robert E. Webb, (A), 1512 Kentucky 
Home Life Building, Louisville 2, Kentucky; Ronald S. Woodberry, 
(B), Treasurer, New England Motor Rate Bureau, Inc., 125 Lincoln 
Street, Boston 11, Massachusetts. 


Fees for Services at the |. C. C. 


Warren Price, Jr., (A), Chairman, 1116 Investment Building, Washing- 
ton 5, D. C.; William J. O’Brien, Vice-Chairman, General Attorney, 
The Illinois Central Railroad, 135 East 11th Place, Chicago 5, Illinois; 
Walter D. Matson, (A), Cummings, Sellers, Reeves & Conner, 1625 
K Street, N. W., Washington 6, D. C. 
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REAPPOINTMENT OF COMMISSIONERS ARPAIA AND MURPHY 
URGED BY ASSOCIATION 


The Association of Interstate Commerce Commission Practitioners 
has recommended to the President of the United States the reappoint- 
ment to the I. C. C. of Commissioners Anthony F. Arpaia of Connecticut 
and Rupert L. Murphy of Georgia, both of whose terms expire at the end 
of the current year. 

Representing the Association of Interstate Commerce Commission 
Practitioners, John F. Donelan, R. Granville Curry and Giles Morrow, 
all of Washington, D. C., visited the White House on September 24, 
1957 and recommended the reappointment to the I. C. C. of both Com- 
missioners Arpaia and Murphy. Mr. Donelan is President of the Asso- 
ciation ; Messrs. Curry and Morrow are past Presidents, and are members 
of the Association’s Committee on Appointment of Interstate Commerce 
Commissioners. 

Both the latter Committee, under the Chairmanship of Nuel D. 
Belnap of Chicago, and the Association’s Executive Committee unani- 
mously recommended the two Commissioners for reappointment. 





MOTOR CARRIER RATE DECISIONS TO BE INCLUDED IN I. C. C. REPORTS 


In the Advance Bulletin of the Interstate Commerce Acts An- 
notated, Volume 1, No. 23, June 1, 1957, the following Historical Note 
appears under § 14 (3): 


‘*Beginning with Volume 300 I. C. C., all motor-carrier rate de- 
cisions, subsequent to those reported in Volume 69, will be included 
in the I. C. C. volumes, the M. C. C. designation no longer being 
used to number motor-carrier rate complaints. On the fly-leaf for 
Volume 300 there will be carried the following note: Motor-carrier 
rate decisions formerly printed in the Motor Carrier Cases series 
will, beginning with Volume 300, be printed in this series.’’ 


No other notice than that carried in the Advance Bulletin of the 
I. C. C. Acts Annotated has been released by the Commission in this 
connection. This means, in order to keep current respecting motor- 
carrier rate cases, it will be necessary to purchase the I. C. C. Reports 
from Government Printing Office. 





I. C. C. AMENDS ITS SPECIAL RULES OF PRACTICE 


By order dated June 19, 1957 the Interstate Commerce Commission 
amended its Special Rules of Practice as follows; effective July 31, 1957: 


It is ordered, That paragraph (b) of § 1.200 be amended to read 
as follows: 


§ 1.200(b). Petitions for reconsideration of orders of the 
Board of Suspension and Fourth Section Board may be filed by any 
interested person within 20 days after the date of the service of the 
order. The original and six copies of every pleading, document or 
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paper filed under this section shall be furnished for the use of the 
Commission. Any interested person may file and serve a reply to 
any petition for reconsideration permitted under this subsection 
within 20 days after the filing of such petition with the Commission. 
In all other respects, such petitions and replies thereto will be 
governed by the Commission’s general rules of practice. 


It is further ordered, That § 1.225 be amended by: 
revising paragraph (b) thereof to read as follows: 


§ 1.225(b). A petition for reconsideration of an order of the 
Motor Carrier Board may be filed by any interested person. Such 
petition and the reply thereto will be governed by the Commission’s 
general rules of practice, except as otherwise provided in para- 
graphs (c) and (d) of this section. 


and (2) adding thereto a new paragraph (d) as follows: 


§ 1.225(d). A petition seeking reconsideration of an order of 
the Motor Carrier Board entered under section 210a(a) of the 
Interstate Commerce Act must be filed within 20 days after the date 
of the service of the order. Within 20 days after the filing of such 
petition with the Commission any interested person may file and 
serve a reply thereto. 





AMERICAN BAR ASSOCIATION APPOINTS WASHINGTON OFFICE DIRECTOR * 


Donald E. Channell, 29, staff attorney for the Georgia State Cham- 
ber of Commerce since 1952, has resigned that position to accept appoint- 
ment as Director of the Washington office of the American Bar Asso- 
ciation. He assumed his new duties Sept. 3. 

The post was created recently by the Board of Governors in the light 
of the growth of the ABA program of activities and increasing demands 
for services in the Washington office. Channell will function under the 
supervision of Executive Director Joseph D. Stecher. His duties will 
include assistance to committees, as for example the Special Committee 
on Legal Services and Procedures currently presenting to Congress a 
broad program for revamping procedures of federal administrative 
agencies, and others carrying on active legislation and service programs. 
He will not, however, appear before committees of Congress or in any 
way function as legislative lobbyist. 

Channell also will study the feasibility of editing and publishing a 
regular legislative information service, and explore the best means of 
keeping ABA sections and committees currently informed as to the 
status of legislation in Congress on which the Association has taken an 
official position through the House of Delegates. 

A native of Quitman, Ga., Channell attended high school in West 
Hartford, Conn. and received his law degree in 1952 from Emory Uni- 


* Editor’s Note: Reprinted from the American Bar News, Vol. 2, No. 9, Sep- 
tember 15, 1957. 
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versity in Atlanta. He served in the U. S. Army in Japan. His 
affiliations include the Georgia Bar Association, American Bar Associa- 
tion, Kappa Alpha fraternity and Phi Alpha Delta legal fraternity. 

Channell’s duties with the Georgia C. of C. embraced the fields of 
legislative reporting, relations with local chambers of commerce and 
other groups, authorship of booklets on workmen’s compensation, taxa- 
tion, unemployment insurance, and industry research and analyses. He 
wrote a weekly legislative report to members. 

ABA’s office in Washington was established almost twenty years 
ago. Miss Gertrude Sinott, who has been secretary in the office since its 
founding will continue as a staff member. Last year the office moved to 
larger quarters at 1025 Connecticut Ave., N. W. 





U. S. CHAMBER OF COMMERCE INTERESTED IN AGRICULTURAL EXEMPTIONS 


A recent issue of New Service of the U. S. Chamber of Commerce 
carries the following respecting Agricultural Exemptions: 


‘‘This is a problem of increasing importance due to recent de- 
cisions of the Supreme Court, which have the effect of greatly 
broadening the list of commodities that can be hauled in interstate 
commerce without authority or regulation by the Interstate Com- 
merce Commission. Letters received by the Transportation & Com- 


munications department complain that broadening the exemption 
in this manner has placed a large volume of traffic in the hands of 
private carriers and beyond the reach of common ecarriers.”’ 





AUGUST ROAD CHECK RESULTS ANNOUNCED BY MOTOR CARRIER BUREAU 


According to an announcement made by the I. C. C. on September 
17, the third nationwide safety road check of 1957 was conducted by the 
Bureau of Motor Carriers, Interstate Commerce Commission, during the 
week ending August 23, with the cooperation of State enforcement 
agencies. The road check was held at 175 points throughout the country. 
An estimated 55,000 interstate trucks passed the check points during the 
time the road checks were conducted. As in previous checks wherever 
the volume of traffic was such that only a portion of the interstate trucks 
could be given a detailed inspection, attention was focused upon ve- 
hicles which disclosed readily visible or audible indications of faulty 
condition. If it had been possible to inspect all vehicles, the number of 
violations found would undoubtedly have been greater, but the percent- 
age of vehicles found in violation would probably have been less. 

The driver or vehicle was found to be defective or deficient in at 
least one respect in 88.4 percent of the 12,018 vehicles which received a 
thorough inspection. This compares with 88.2 percent in July and 89.9 
percent in May, of 1957. The most numerous type of mechanical fault 
found was defective braking systems, of which there were 7,386. This 
is an increase over the 7,130 brake system defects discovered during the 
July check, although fewer vehicles were inspected in August. Driver’s 
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logs were found in non-compliance in 5,359 instances; and doctor’s 
certificates of physical fitness, in 3,379 instances. 

Of the vehicles given a complete inspection, 2,427 or 20.2 percent 
were adjudged ‘‘so imminently hazardous to operate as to be likely to 
cause an accident or a breakdown,’’ and were, therefore, marked out- 
of-service. 





ELTON Jj. LAYTON RETIRES 


After thirty-six years of distinguished service as Clerk of the House 
Committee on Interstate & Foreign Commerce, Mr. Elton J. Layton 
retired on October 1st. 

Announcement has been made by Honorable Oren Harris, Chairman 
of the Committee, to the effect that Mr. W. E. Williamson, Mayor of 
Magnolia, Arkansas, will succeed Mr. Layton as Clerk of the Committee 
on November Ist. 





MRS. BREWER RETIRED 


Mrs. Carrie Lou Brewer of the Section of Dockets, retired on Sep- 
tember 30th, after nearly thirty-three years in the employ of the Inter- 
state Commerce Commission. She joined the staff of the I. C. C. in 1925, 


and most of her time has been spent in the office of the Chief, Section of 
Dockets. Well-known to most practitioners before the Commission, Mrs. 
Brewer will be missed by her many friends. 





LIFE’S RECORDS CLOSED 


By Epwarp H. DeGroot, Jr., 
Chairman, Memorials Committee 


R. G. Cherry, Third Trust Building, Gastonia, N. C. (June, 1957) 
W. I. Nokely, 14405 Vassar Drive, Detroit, Michigan. (March 26, 1957) 


H. V. C. Wade, Virginia State Ports Authority, 254 Granby Street, 
Norfolk, Virginia. (July 5, 1957) 


Betty Winn, Berkshire Apartments, Washington, D. C. (August, 1957) 
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Rail Transportation 


By Joun F. Donewan, Editor 


FORMAL MATTERS 
Intrastate Freight Rates 
Missouri 


On August 22 the I. C. C. released the proposed report of Examiner 
L. H. Dishman in Docket 32010, in which it is recommended that the 
Commission find that the present intrastate rates and charges in 
Missouri in bituminous coal, dolomite, limestone, marl, pumice, sand, 
stone, cinders and clay are generally lower than the interstate rates and 
charges on the same commodities between Missouri and points in ad- 
joining States, and fail to produce their fair share of the revenue re- 
quired by interstate railroads operating within the State of Missouri 
and as such cause discrimination against interstate commerce. The 
Examiner recommended that intrastate rates on the described commodi- 
ties be increased by specific increases noted in an Appendix A to his 
report, which are calculated to result in increased revenues totaling 
approximately $517,000. 


Arizona 


A similar finding of undue and unjust discrimination against 
interstate commerce is recommended by Hearing Examiner William J. 
Sweeney in his report in Docket 32076 released by the Commission on 
August 22, as concerns all intrastate rates within Arizona excluding 
].c.l. rates and charges and carload commodity rates and charges on 
lumber, copper ore, sulphuric acid, lime, silica rock, iron ore, steel 
castings, high explosives, coftonseed cake and meal, cantaloupes and 
melons, nitro-carbo-nitrate, and beer. An increase of other intrastate 
rates and charges to the level of interstate rates is calculated to add 
approximately $8 million to the annual revenues of intrastate rail car- 
riers operating within the area of Arizona. 


California 


In proposed report of Examiner Sweeney in Docket 32089, released 
August 20, it is recommended that with specific exceptions listed in 
Appendix A to his report, intrastate freight rates and charges in Cali- 
fornia should be increased to the level of comparable interstate rates, 
which is expected to add approximately $8.5 million to California rail 
carriers’ revenues annually. 





Ogden Gateway Tariff 


On August 22 the I. C. C. released the proposed report of Hearing 
Examiner William J. Sweeney in regard to an investigation instituted 
by the Commission on petition by the Denver & Rio Grande Western 
to determine if the respondents, who were defendants in the Ogden 
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Gateway Case, have complied in full with the prescriptive terms of the 
order finally entered in that proceeding by the Commission. The Exami- 
ner recommended that the Commission should find that the respondents 
have, except as to certain specific instances noted by the Rio Grande in 
a brief filed in the investigation proceeding, fully complied with the 
descriptive terms of the Commission’s report and order. 





Ex Parte No. 206 


On August 23 the I. C. C. announced that on appeal the entire 
Commission has concluded not to suspend protested increased rates and 
charges on freight, all kinds, from, to and between points in the United 
States, as authorized by its order in Ex Parte 206 dated August 6. 

It was explained that numerous protests had been filed with the 
Commission objecting to the proposed increases and that Division 2 
had concluded on August 22 not to suspend, and the action of the 
entire Commission followed the filing of an appeal for reconsideration. 

On the same day Division 2 announced that it had voted not to 
suspend certain schedules proposing waiver of Ex Parte 206 increases 
on black-strap molasses from Gulf and South Atlantic ports to numerous 
points in 26 States as set forth in Supplement 61 to Spaninger’s tariff 
I. C. C. 1240 and Supplement 23 to Agent Marque’s tariff I. C. C. 447, 
scheduled to become effective August 26 and later. 

By a further order dated August 20 the Commission denied peti- 
tions seeking modification or reconsideration of its August 6th order 
filed by the Port of New York Authority, the Ceco Steel Products Corpo- 
ration, Great Western Sugar Company, and Public Utilities Commis- 
sion of Oregon. 





Free Time Allowance at Great Lake Ports 

In the proposed report of I. C. C. Examiner Burton Fuller in 
Docket 32023—titled Chicago Regional Port District v. Santa Fe, re- 
leased by the Commission on August 15, it is recommended that the 
Commission find that the present tariff regulations in effect at Chicago 
and all Great Lakes and river ports providing for assessment of de- 
murrage charges commencing 48 hours after the first 7:00 a. m. after 
delivery or constructive placement of the car are unjust and unreason- 
able, and that seven (7) days free time as now in effect at tidewater 
ports, is reasonable and competitively necessary. 

In the course of his report Examiner Fuller stated that it has been 
shown that the difference in free time accorded foreign commerce at the 
treat Lakes ports as against that available at the tidewater ports has 
caused the diversion of foreign commerce from the Great Lakes ports 
to the tidewater ports, even though a shipment to and from the Great 
Lakes ports would involve a substantially shorter haul, in many cases 
the Great Lakes ports being actually intermediate and in all cases being 
substantially closer than the tidewater ports. Examiner Fuller found 
that but for the disparity in free time, substantial amounts of traffic 
now diverted from the Great Lakes ports would be channeled through 
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them and that shippers moving substantial tonnage desire and need the 
service of such ports, provided they are not penalized by domestic 
demurrage under which the ports now operate. The Examiner con- 
cluded that the use of Great Lakes ports would materially contribute 
to rail carriers’ car supply in that substantially shorter transit time 
and return time would be involved. 





FINANCE MATTERS 
Stay Denied in NCGStL—LGN Merger 


Justice Brennan of the Supreme Court of the United States has 
denied the petition of the City of Nashville and others, requesting a stay 
of the order of the Interstate Commerce Commission authorizing the 
merger of the Nashville, Chattanooga & St. Louis Railway into the 
Louisville & Nashville Railroad Co., pending action by the Supreme 
Court sometime this fall on an appeal of a judgment of a three-judge 
District Court at Nashville which had sustained the Commission’s order. 
In their appeal to the Supreme Court the City of Nashville and other 
civic groups contend that the Commission has misinterpreted the present 
transportation policy of Congress in holding that Congressional policy 
is to promote the voluntary union of railroads if the result would be 
greater financial strength and ability to meet competition from other 
modes of transportation. The appellants contend that such a policy 
does not take into consideration whether the railroads involved are 
naturally competitive rather than complementary, or whether they are 
able to continue to provide adequate service, or whether any ‘‘immediate 
and direct improvement in service is contemplated.’’ 





Spokane International Railroad Control 


By order dated August 15 the I. C. C. has postponed until its further 
order the effective date of the order of Division 4 issued December 20, 
1956, authorizing the Union Pacific to acquire control of the Spokane 
International Railroad, following the issuance on August 8th of a 
temporary restraining order signed by United States District Judge 
Nordbye for the District of Minnesota, in an action entitled Canadian 
Pacific Railway Company v. United States, et al., No. 4-57 Civil 26, 
a proceeding in which the Canadian Pacific seeks to enjoin and set 
aside the order of the Commission permitting UP control. 





I. C. Seeks Reconsideration of C. of Ga.-Frisco Control Order 


The Illinois Central Railroad and a group of Central of Georgia 
Railway minority stockholders supported by the Seaboard have peti- 
tioned the Interstate Commerce Commission for reconsideration of the 
crder of Division 4 authorizing the Frisco to obtain sole control of the 
Central of Georgia. In part, petitioners contended that the Frisco 
should be denied sole control since it ‘‘prematurely’’ acquired majority 
interest in the stock of the Central of Georgia without Commission 
approval. 


Motor Transportation 


By Fritz R. Kaun, Editor 
Attorney, American Trucking Associations, Inc. 


Motor Carrier Act Amended 


Several significant changes in the provisions of the Motor Carrier 
Act were enacied in the concluding days of the first session of the 8dth 
Congress. 

Public Law 85-163,' approved August 22, 1957, alters the definition 
of the term ‘‘contract carrier by motor vehicle.’’ The revision of Section 
203(a) (15), arising largely from the decision of the Supreme Court in 
United States v. Contract Steel Carriers, 350 U. S. 409, does away with 
the present broad definition of a contract carrier as anyone ‘‘ which, 
under individual contracts or agreements engages in transportation 
...’’ Under the revised definition a contract carrier is specifically de- 
fined as ‘‘any person which engages in transportation by motor vehicle 
of passengers or property in interstate or foreign commerce, for com- 
pensation (other than transportation referred to in paragraph (14) and 
the exception therein), under continuing contracts with one person or a 
limited number of persons either (a) for the furnishing of transportation 
services through the assignment of motor vehicles for a continuing period 
of time to the exclusive use of each person served or (b) for the furnish- 
ing of transportation services designed to meet the distinct need of each 
individual customer.”’ 

Provision is made by Public Law 85-163 for the conversion by the 
Commission of contract carrier permits to common carrier certificates 
where the contract carriers’ operations do not conform with the new 
definition and, but for the bilateral contracts, in fact have the indicia of 
common carriage. Such conversion proceedings must be instituted be- 
fore February 18, 1958. 

Public Law 85-163 also amends Section 209(b) to require that the 
Commission, in determining whether the grant of additional contract 
carrier operating authority is consistent with the public interest, to 
consider ‘‘the number of shippers to be served by the applicant, the 
nature of the service proposed, the effect which granting the permit 
would have upon the services of the protesting carriers and the effect 
which denying the permit would have upon the applicant and/or its 
shipper and the changing character of that shipper’s requirements.”’ 
The Commission is empowered to limit permits by the prescription of 
‘‘the person or persons and the number or class thereof for which the 
contract carrier may perform transportation service, as may be neces- 
sary to assure that the business is that of a contract carrier and within 
the scone of the permit,’’ but the contract carrier expressly is granted 
the right to substitute contracts and to add contracts within the scope 
of his authority. 


1P. L. 85-163 is printed elsewhere in this issue. 
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Section 218(a) is amended by Public Law 85-124? to provide that 
‘*Tt shall be the duty of every contract carrier by motor vehicle to file 
with the Commission, publish, and keep open for public inspection, in 
the form and manner prescribed by the Commission, schedules contain- 
ing the actual rates or charges of such carrier for the transportation of 
passengers or property in interstate or foreign commerce, and any rule, 
regulation, or practice affecting such rates or charges and the value of 
the service thereunder.’’ The requirement of publishing actual, as 
distinguished from merely minimum, rates was not imposed, however, on 
contract carriers ‘‘serving but one shipper having rendered continuous 
service to such shipper for not less than one year.”’ 

Section 214 is amended to enable a motor carrier to issue securities 
without Commission authorization so long as the actual value of the 
securities to be issued together with the actual value of the securities 
then outstanding does not exceed $1,000,000, rather than $1,000,000 of 
par value as under the existing law. 

Public Law 85-246 * amends Section 22 to provide for the concurrent 
filing with the Commission of copies of reduced-rate quotations or 
tenders submitted to the Government, ‘‘including quotations or tenders 
for retroactive application whether negotiated or renegotiated after the 
services have been performed.’’ The revision also confers immunity 
from the operations of the anti-trust laws for jointly-arrived-at Section- 
22 rates ‘‘made pursuant to an agreement approved by the Commission 
under section 5a of this Act.’’ The immunity clause was enacted fol- 
lowing the opinion of U. S. District Court for the District of Columbia 
in Aircoach Transport Association, Inc. v. Atchison, T. & 8. F. Ry. Co. 
that the anti-trust immunity conferred by Section 5a does not apply to 
concerted Section 22 quotations made to the Government. 





Contracts With Government Hel: Subject to 30-Day Notice Provision 


The entire Commission, Chairman Clarke and Commissioner Tuggle 
dissenting, has determined in Ex Parte No. MC-47, Transportation of 
U. 8S. Government Freight By Contract Carrier By Motor Vehicle, that 
contract carriers should not be relieved of the requirement of Section 
218 that changes in rates shall not be made except after thirty days’ 
notice insofar as the rates apply to the movement of property for the 
Government. 

The report of the Commission pointed out that in Baggett Transp. 
Co.—Petition for Exemption, 61 M. C. C. 771, division 2 found that 
contract-carrier operations for the Government were subject to the 
provisions of Section 218 and that the bi-lateral contracts entered into 
with the Government otherwise had to conform to the rules and regula- 
tions of the Commission. In Ex Parte No. MC-12, Contracts of Contract 
Carriers, 1 M. C. C. 628, the Comm‘ssion laid down the requirement that 
the contracts of contract carriers be in writing, be bilateral, impose 


2P. L. 85-124 is printed elsewhere in this issue. 
8 P. L. 85-246 appears elsewhere in this Journal. 
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specific obligations upon both carrier and shipper, and cover a series 
of shipments during a stated period of time. 

The Commission said, ‘‘The principal justification advanced herein 
for the requested relaxation of the regulation provided by the act is that 
there should be complete equality and full freedom as between common 
and contract carriers, to compete for Government traffic.’’ It answered 
that contention by saying, ‘‘While this Commission may modify the 
requirement respecting the form of the contracts, such as reduction to 
writing, retention of a copy by the carrier, ete., we may not dispense 
with the essentials affecting the legal status of contract carriers.’’ 





Competitive Rate Order Vacated in Response to Court Order 


By its order dated September 10, 1957, the Commission vacated and 
set aside its order of October 31, 1955, in Liquor From, To, and Between 
Official Territory, 64 M. C. C. 603. In that proceeding the Commission 
disapproved proposed reduced motor carrier rates on alcoholic liquors 
in Official Territory which rates were generally equivalent to the rail 
average commodity rates on shipments of 30,000 pounds. The rail rates, 
established in 1952, were about ten cents below the level of the corre- 
sponding motor-carrier rates. In denying the reduction the Commission 
had said, ‘‘We regard it as unfortunate that this high-grade, luxury 
traffic, so well capable of bearing higher rates and making a much 
greater contribution to the transportation burdens of both respondents 
and protestants, should be the object of so much competition between 
them. We believe, however, that the downward trend in the rates of 
both agencies, created by this competition, has been checked materially 
by the relationship between the motor and rail basic rates which resulted 
from the rail proceeding, and except for compelling reasons such rela- 
tionship should not be altered.’’ 

The validity of the Commission’s findings and order was challenged 
in an action at law in the U. S. District Court for the Northern District 
of Ohio, entitled A. C. E. Transportation Co., Inc., et al v. United States. 
The court, by order dated April 10, 1957, stayed the Commission’s order 
sought to be enjoined until further order of the court so as to preserve 
the status quo pending hearing before the three-judge court. The Com- 
mission, by its order of September 10, 1957, has vacated and set aside 
the order complained of and, in addition, has reopened the proceeding, 
docketed as I. & S. Docket M-4450, for further hearing and for further 
proceedings on October 21, 1957, at Washington, D. C., before Examiner 
L. H. Dishman. 





Foreign Commerce Between Contiguous Cities Held to be Exempt 


The U. S. District Court for the Eastern District of Michigan, 
sitting as a statutory three-judge court, in Ver Beem v. United States, 
on August 2, 1957, held that the exemption of Section 203(b) (8) applies 
to transportation in contiguous municipalities, though one is in the 
United States and the other is in Canada. The court, in holding that 
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the Commission should have dismissed the application in Docket No. MC- 
114663, Peter Ver Beem Common Carrier Application, said ‘‘We are 
also convinced that a literal interpretation of the section best complies 
with the intent and the policy of the statute. The exemption in question 
is clearly directed to relieving the Commission from the burdensome and 
highly expensive task of regulating purely local cartage operations. It 
is common knowledge that the United States borders at Mexico and 
Canada are dotted with ‘twin cities’, one of which is on one side of the 
border. No reason appears why the regulation of purely local cartage 
between such cities would be any less burdensome to the Commission, or 
more important to the economy of this country, than the regulation of 
cartage between Kansas City, Kansas and Kansas City, Missouri, or be- 
tween New York City and Newark, New Jersey.’’ 





L.T.L. Frozen Foods Authority Recommended 


In No. MC-C-2073, Frigidways, Inc., Investigation and Revocation 
of Certificate, Examiner Mittelbronn found that the respondent had 
violated the Commission’s safety regulations in several respects and 
recommended that the carrier be ordered to cease and desist from future 
violations. Nevertheless in passing on the respondent’s application to 
extend its operations as a common carrier by motor vehicle over irregular 
routes in the transportation of frozen foods from Tennessee and Arkansas 
to points in more than a dozen states, he recommended that such 
authority be granted. He observed, ‘‘ Applicant herein, however, pro- 
poses to establish a specialized L. T. L. service to meet the needs of ship- 
pers who are called upon to fulfill small orders of frozen foods. While 
the existing carriers have been and are shown to be capable of satisfying 
these shippers’ needs for truckload business, their inability to satisfy 
their needs for less-than-truckload service is substantiated not only by 
the shipper testimony of record but also by explicit statement of position 
by one of the principal protestants who voiced no objection to the grant 
of additional authority so long as it was restricted to L. T. L. business.’’ 





Schedules Ordered Cancelled 


Schedules containing released-value restrictions were ordered can- 
celled by the Commission in I. & 8. Docket No. M-9485, Titanium Metal— 
Between Niles, Ohio, and Pa. Points. The Commission found, ‘‘The 
proposed schedules contain no reference to a released rate order, and a 
search of the Commission’s records fails to disclose that an application 
for such an order was filed, or that one was entered. Thus, the limita- 
tions attached to the proposed rates are illegal and void, and the filing 
of the schedules containing such unauthorized restrictions is in contra- 
vention of section 20(11) of the act.’’ 

In I. & S. Docket No. M-9064, Iron and Steel—Defiance, Ohio, to 
Lansing, Mich., the Commission ordered cancelled schedules changing the 
commodity rate on palletized iron and steel castings, in the rough, the 
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rate to apply on the net weight of the lading and to include the return 
of the empty containers. The Commission said, ‘‘... there appears to be 
no adequate reason, competitive or otherwise, for deviating from the 
general rule of charging for the gross weight of a shipment, and of mak- 
ing a separate charge for the return of the empty containers. To do 
otherwise, without a showing of unusual circumstances is fraught with 
opportunities for discrimination between persons and traffic.’’ 

Schedules containing an intermediate point rule providing for the 
application of commodity rates over regular and irregular routes were 
ordered cancelled in I. & S. Docket No. M-9525, Intermediate Rule— 
Reinhardt Transfer Company. The Commission noted, ‘‘ With particu- 
lar reference to irregular-route carriers, division 3 in Intermediate Point 
Rules—Tezxtile Products—South, 46 M. C. C. 595, said, in substance, that 
intermediate rules afford a great multiplicity of routes, opportunities 
for unlawful prejudice and preference, and violate section 217 of the 
Interstate Commerce Act and the tariff circular regulations.’’ 

Examiner Naftalin in No. 32164, Heavy and Specialized Carriers 
Tariff Bureau v. U. 8S. A. C. Transport, Inc. recommended the d‘smissal 
of the complaint alleging that defendant’s schedules published without 
any symbols indicating that they contain changes—particularly reduc- 
tions—should be ordered cancelled. The Examiner, citing Atlantic 
Commission Co., Inc. v. Bangor & A. R. Co., 266 I. C. C. 651, and Acme 
Peat Products v. Akron C. & Y. R. Co., 277 I. C. C. 641, held that the 
applicability of tariffs or rates was not dependent upon strict compliance 
with the Commission’s rules and. when a tariff is accepted by the Com- 
mission, its rates become applicable notwithstanding the fact that the 
Commission should have rejected the tender. 





Examiner Recommends Disapproval of General Rules Limiting Liability 


Examiner John A. Russell in his proposed report in Ex Parte No. 
MC-49, Released Rate Rules—National Motor Freight Classification, 
recommended that the rules suggested by the motor carriers, parties to 
the National Motor Freight Classification, as a means of limiting their 
liability for loss or damage to shipments in transit be found not to have 
been just and reasonable and that the application of the motor carriers 
be dismissed. The motor carriers sought to publish general rules in the 
classification restricting the application of the presently-published rates 
and ratings to property having a declared or released value not exceed- 
ing $3 per pound or $150 per package. whichever is greater. subject to a 
maximum of $100,000 per shipment. Whenever the declared or released 
value was greater, an additional charge of 10 cents for each $100 of 
excess value would be applied. 

Citing the Commission’s decision in Released Rates on Stone in the 
Southwest, 93 I. C. C. 90, Examiner Russell said, ‘‘. . . the anthority 
granted bv section 20(11) shovld he exercised sparinglv, and that irre- 
spective of the value of an article claims thereon mav he necligible snn- 
ports the ahove conclusion that issuance of a veneral released rote order 
applicable to all traffic is not authorized.’’ Furthermore, he said, ‘‘ Due 
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to the inseparability of the limitation of liability and the additional 
valuation charge required to be paid if applicants assume full liability, 
the authorization sought for the establishment of the proposed ruies 
ean be granted only upon evidence by the applicants warranting a find- 
ing by the Commission that they are just and reasonable under the 
conditions surrounding the transportation .. .’’, and Examiner Russell 
concluded that the applicants had failed in meeting that burden of proof. 





1. C. C. ANNOUNCES REORGANIZATION OF TRAFFIC BUREAU OCTOBER 15 


On October 14, the Interstate Commerce Commission announced a 
reorganization of its Bureau of Traffic to be effective October 15. All 
tariffs or schedules of rates, fares, charges, practices, etc., which common 
and contract carriers and others are required to file with the Commis- 
sion are handled by this bureau. 

Under the new organization, parallel operations affecting the several 
types of carriers in both rate and tariff work will be merged to provide 
greater flexibility in assigning available staff and accomplish the func- 
tions of the bureau more effectively. In addition, the reorganization 
provides for a realignment of positions to facilitate recruitment and 
other personnel actions. 

Two new sections—the Section of Tariffs and Section of Rates and 
Informal Cases—will replace the present Section of Motor Tariffs, Sec- 
tion of Rail Tariffs and Section of Informal Cases, with the functions 
and personnel of the three sections being transferred to the two new 
sections. The reorganization will not affect the Board of Suspension 
or the Fourth Section Board. 

Edward H. Cox, director of the bureau, will continue to report to 
the Commission through Commissioner Howard G. Freas. 





Water Transportation 
By WeEs.ey Rogers, Editor 


Finance Docket No. 19624—Trailerships, Inc., Certificate Transfer 
Masters Fast Freight Service, Inc., Extension—Hoboken 


On September 12, 1957, Division 4, by its Report and Order in this 
proceeding which embraced MC-39123 (Sub-No. 3), Masters, Extension- 
Hoboken, authorized the transfer of Trailership’s certificate, W-964, to 
Hudson River Trailership, Inc. Following such transfer in accordance 
with the terms of the Order, an operating extension is authorized for 
operation of Masters Fast Freight Service, Inc. as a common carrier by 
motor vehicle of general commodities, except those of unusual value, 
dangerous explosives, household goods as defined by the Commission, 
commodities in bulk, and those requiring special equipment, over irregu- 
lar routes. The water-carrier certificate in W-964 to be transferred 
covers the transportation of motor-trucks, and trailers, loaded or empty, 
and the Masters’ extension is restricted to shipments having an inter- 
mediate water haul. The service involved is motor-water-motor between 
specific areas in New York and New Jersey, on the one hand, and 
Albany, New York and Hoboken, N. J. on the other hand. 





I. C. C. Docket No. W-985 (Sub 5) 
Nelseco Navigation Co. Extension—Block Island 


By its Report and Order, September 10, 1957, Division 1 authorizes 
Nelseco Navigation Co., New London, Conn. to engage in the transporta- 
tion of passengers and commodities generally in self-propelled vehicles 
between New London, Conn. and Block Island, R. I. from June 1 to 
October 31, inclusive, each year. 





Seatrain v. Pan-Atlantic s/s Tariff Dispute 


Acting on the request of the complainant Seatrain Lines, Inc., in 
Docket 32169, the Commission has authorized withdrawal of the com- 
plaint which had requested the Commission to issue a cease and desist 
order against Pan-Atlantic Steamship Corporation to require the preser- 
vation of former differential relationships which Seatrain had alleged 
were disturbed when Pan-Atlantic filed tariffs by which it absorbed the 
eost of marine insurance and provided for free pickup and delivery 
service in connection with traffic moving between Texas and north- 
eastern states. 





I. C. C. Docket No. W-336 (Subs 7 and 8) 
Pope & Talbot, Inc. 


In Docket No. W-336 (Sub-No. 7 and No. 8) Division 1 of the 
I. C. C. has authorized the above-named carrier to extend its operation 
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as a common carrier by self-propelled vessels to include the transporta- 
tion of commodities generally from specified Atlantic ports north of 
Cape Hatteras to Pittsburg, Calif., and lumber, timber, poles and piling 
from Yaquina Bay, Oregon, to the same Atlantic ports. 





Water Carrier Statistics 


In its Statement No. Q-650, applicable to the second quarter of 1957, 
the I. C. C.’s Bureau of Transport Economics and Statistics discloses 
that Class A water carriers received for the three-month period in 1957 
freight revenues totaling $87,007,993, an 8.4 percent increase over 
freight revenue received in the second quarter of 1956. 





Hearings Assigned 


I. C. C. Docket W-630 (Sub-No. 7), A. L. Mechling Barge Lines, 
Ine. Extension—Tampa, assigned for hearing in Washington, October 
15, 1957, Examiner Angle. 

I. C. C. Docket W-1104, Fordmarine Navigation Co. Contract Car- 
rier Application, assigned for hearing in Washington, October 16, 1957, 
Examiner Angle. 

I. C. C. Docket W-435 (Sub 18), Sause Bros. Ocean Towing Co., re- 


vised permit, assigned for hearing in Washington, October 21, 1957, 
Examiner Linn. 

I. C. C. Docket W-277 (Sub-No. 19), Oliver J. Olson and Co., 
revised certificate, assigned for hearing in Washington, October 21, 1957, 
Examiner Linn. 





I. C. C. Docket No. W-5—lIgert 


Division 1, by Order September 3, 1957, reopened this proceeding 
for the purpose of changing this carrier’s certificate to read Igert in- 
stead of Igert, Incorporated, the former being the correct corporate 
name of the certificate holder. 





1. C. C. Docket MC-F-6245 
Pan Atlantic Steamship Corp.—Purchase Agwilines, Inc. 


Hearing Examiner M. L. Winson in his recommended report in 
this docket, suggests the application of Pan Atlantic Steamship Corp. 
to purchase the operating rights of Agwilines, Inc. (W-491), be denied. 
Examiner Winson states the Commission lacks authority to revoke dor- 
mant water-carrier certificates, and although such certificates are a 
threat to carriers like vendee, relief lies in remedial legislation and not 
in their purchase and sale, which does not comport with the public 
interest. 
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I. C. C. Docket Nos. W-361 & W-1106 
Puget Sound Navigation Company 


The transfer from Black Ball Transport Inc. to Puget Sound Navi- 
gation Company, Inc. of certain operating rights as a common carrier in 
the performance of freight-car ferry service between Seattle, Bremerton 
(including Puget Sound Navy Yard), Ostrich Bay and Keyport, Wash. 
having been approved in Finance Docket 19789, certificates and Orders 
giving effect to such transfer were issued by Division 4, September 10, 


1957 to take effect October 31, 1957. 








Freight Forwarder Regulation 


By Gites Morrow, Editor 


President and General Counsel, Freight Forwarders Institute 


Statutory Requirements for Obtaining Freight Forwarder 
Permits Changed 


On August 28, 1957 the President approved bill S. 1383, changing 
the requirements for obtaining a freight forwarder permit. The bill, 
now Public Law 85-176, 85th Congress (71 Stat. 452) revises Section 
410(d) of the Interstate Commerce Act to read as follows: 


‘*(d) The Commission shall not deny authority to engage in the 
whole or any part of the proposed service covered by any applica- 
tion made under this section by a corporation controlled by, or 
under common control with, a common carrier subject to part I of 
this Act solely on the ground that such service will be in compe- 
tition with the service subject to this part performed by any other 
freight forwarder or freight forwarders.’’ 





I. C. C. Institutes Investigation of Shippers’ Association 


The I. C. C., Division 1, by order dated June 14, 1957 in Docket 
FF-C-1, Mars Terminal Consolidating Co., Inc., Boston Massachusetts, 
Investigation of Operations, instituted an investigation on the Commis- 
sion’s own motion for the purpose of determining whether Mars Termi- 
nal Consolidating Co., Ine., or its directors or officers are engaging in 
services as a freight forwarder in violation of the provisions of Part 
IV of the Act. 

The order states that there is reason to believe that the respondents, 
Mars Terminal, its officers and directors, are engaging in service as a 
freight forwarder, and that neither the corporation, its directors or offi- 
cers have ever applied for or received a permit from the Commission. 





Freight Forwarders Conference Section 5a Agreement Modified 


Upon petition of applicants, members of the Freight Forwarders 
Conference, Section 5a Application No. 52, which was approved effective 
September 7. 1956, has been amended by the Commission, effective 
Octoher 18, 1957 (Order of the Commission, Division 2, dated August 
26, 1957). 

The amendments deal with the basis of dues and fees of members of 
the Conference, and with legal representation and consultants employed 
by Conference members. 


—33— 
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Proposed Consolidation Rule in Forwarder Tariff Found Unlawful 


A tariff rule proposed to be established by Western Freight Associ- 
ation, providing for the holding for consolidation at the forwarder’s 
eastern terminals of shipments destined to one consignee at Pacific coast 
or intermountain points, until such shipments aggregated 10,000 pounds 
or more, and the forwarding of such consolidated shipments at rates that 
would be less than those otherwise applicable on the individual ship- 
ments, was found by Division 3 to be unlawful and ordered canceled. 
(I. & S. No. 6719, August 23, 1957). 

The Division said it was clear that the proposed consolidation 
arrangement ‘‘is fraught with objectionable possibilities for discrimina- 
tion’’ similar to those condemned in Acme Fast Freight, Inc. v. Western 
Freight Assn., 299 I. C. C. 315. 
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0. REGULATION * 
02. Federal Regulation 


02.2 Interstate & Foreign Commerce 
02.25 International Movement 


02.25 Although traffic originates at only two Canadian origin points, 
Commission jurisdiction extends only to international boundary, and there 
is no need on this record to restrict grant to traffic originating at specific 
points beyond confines of U. S. MC-1138396, Sub 1, Nadeau Transport Ltd. 
Ext.—Ground Wood Pulp, .... » Se es , 7-31-57, Div. 1. 


04. Exempt Operations 


04.0 Agricultural 
04.00 Scope 


04.00 Under “continuing substantial identity” test laid down by 
Supreme Court in 351 U. S. 49, Commission favors conclusion that trans- 
portation of liquid egg yolks and liquid egg albumen is not within exemp- 
tion of agricultural commodities within meaning of sec. 203(b)(6) of Act 
and has taken an appeal from decision to contrary of U. S. District Court in 
148 F. Supp. 399. MC-118908, Sub 15, Erickson Transport Corp. Ext.— 
Additional Points, .... M. C. C. , 8-2-57, Div. 1. 


04.03 Nonexempt Articles 


04.03 Assuming that fresh citrus fruit sections and fresh fruit salads 
are exempt, mixing of exempt and nonexempt commodities in same vehicle 
negatives operation of partial exemption. MC-107515, Sub 170, Refrigerated 
Transport Co., Inc. Ext.—Frozen Foods, .... M. C. C. , 6-28-57, Div. 1. 


04.2 Transportation by Water 


04.20 Generally 


04.20 In administration of part III of Act, Commission uniformly has 
found that transportation of property by vessels of not more than 100 tons 
cargo-carrying capacity and by vessels carrying passengers only and equipped 
to carry no more than 16 passengers is exempt from regulation and requires 
no authorization therefor from this Commission. See 260 I. C. C. 155. 
W-1095, Wm. R. Bowen Com. Car. App., .... I. C. C. , 8-16-57, Div. 1. 


04.9 Operations Within a Single State 
04.90 Generally 


04.90 Shipments found to have moved in intrastate commerce and 
Commission found to be without jurisdiction to determine lawfulness of 
rates thereon. No. 32069, Wakefield Ready Mixed Concrete Co., Inc. v. 
Hoston & M. R., .... I. C. , 8-6-57, Div. 2. 


06. Cenine Organization 


06.3 Separate Corporation for Noncarrier Activities 
06.30 Generally 


06.30 It is unsound economically and inconsistent with public interest 
tor separate noncarrier entities to acquire title to automotive equipment or 
terminals for purpose of leasing same to an operating affiliate. 56 M. C. C. 
607. MC-F-6481, Delta Motor Line, Inc.—Control & Merger—Kimbel Lines, 
Mts ..2. oe. , 8-9-57, Div. 4. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. 
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1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.05 Rates or Charges 


11.05 It is commission’s practice to assist a court upon request, 
irrespective of whether or not statute of limitations has run. 280 1.C.C 
285. That policy is sound for obviously a controversy or uncertainty is 
presented by Civil Action No. 7687, and the court is entitled to an opinion 
on technical matters concerning these rates. Sec. 5d, Administrative Pro- 
cedure Act. The court has not requested a finding as to complainant's 
status under statute of limitations. No. 81953, United States v. Guy A. 
Thompson, Trustee, Beaumont, 8S. L. & W. Ry. Co., .... I. C. C. 
7-5-57, Commission. 


11.9 Limitation of Reparation Actions 
11.92 Beginning of Period 


11.92 Date of delivery determines running of statute of limitations, 
and unless shipments were delivered more than two years prior to special 
docket registration, claims thereon are not barred. No. 31993, J. D. Harrold 
Co. v. Alabama G. 8. R. Co., .... I. C. C. , 7-17-57, Div. 2. 


13. Pleading 
13.0 Formal Requisites 


13.01 Attestation 


13.01 Motion to strike petition of intervention because it was not 
signed by practitioner nor full-time employee of chambers of commerce 
overruled. Any deficiency in petition would appear to be cured by subse- 
quent representation by a qualified practitioner and attorney at hearing. 
MC-C-1762, Seattle Traffic Assn. v. Consolidated Freightways, Inc., 

, 8-19-57, Div. 3. 


13.3 Petitions 
18.35 Intervention 


13.35 Mere fact that petitioners misstated relief sought is immaterial. 
Petition set forth grounds of proposed intervention, position and interest 
of petitioner, and whether position is in support or opposition to relief 
sought, which are the only three requirements under General Practice Rules. 
It is clear that petitioners have an interest, and action of examiner in over- 
ruling motion to strike petitions is affirmed. MC-C-1762, Seattle Traffic 
Assn. v. Consolidated Freightways, Inc., .... M. C. C. , 8-19-57, Div. 3. 


13.7 Amendments 
18.70 Generally 


13.70 An agreement between parties to a proceeding concerning pro- 
spective restrictions to motor vehicle operating rights which may be granted 
ac a result of such proceeding is not binding upon Commission. See 64 
M. C. C. 559, 561. MC-110923, Sub 1, Albert Livek Ext.—Ala., ....M.C.C. 

, 1-24-57, Div. 1. 


13.71 Enlargement of Claim 


13.71 Motion by complainant to amend title complaint by adding an 
allegation that rates on certain shipments were inapplicable overruled on 
ground that defendants have not been afforded a fair opportunity to meet 
issue of illegality. No. 31610, Mannington Mills, Inc. v. Abilene & S. Ry. Co., 

- 1.6. C; , 1-25-57, Div. 2. 
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13.71 Request for leave to amend complaint to make other motor 
common carriers defendants denied, inasmuch as issues might thus be unduly 
broadened and additional carriers have been afforded no opportunity to pre- 
pare defense to issues as joined. MC-C-1983, Monrovia, Calif. Chamber of 
Commerce, Inc. v. Consolidated Freightways, Inc., .... M. C. C. 
7-19-57, Div. 2. 


13.73 To Conform to Proof 


13.73 In proper cases, Commission may grant broader authority than 
has been requested in order to provide service for which a need has been 
established. MC-107107, Sub 89, Alterman Transport Lines, Inc. Ext.— 
Lakeland, Fla., 8-6-57, Div. 1. 


13.73 In cases such as this, Commission may grant authority beyond 
that for which application is made. See 322 U.S. 1. Failure to do so here 
could only result in withholding needed service from suporting shippers. 
MC-107515, Sub 170, Refrigerated Transport Co., Inc. Ext.—Frozen Foods. 

, 6-28-57, Div. 1. 


13.9 Withdrawal 


? 


18.90 Generally 


13.90 Complainant may not withdraw its complaint as a matter of 
right whenever its purpose might thus be better served. 560 I. C. C. 34; 
234 I. C. C. 597; 42 M. C. C. 212. MC-C-1762, Seattle Traffic Assn. v. 
Consolidated Freightways, Inc., .... M. C. C. , 8-19-57, Div. 3. 


15. Parties 


15.3 Vicarious Representatives 


15.82 Rate Bureaus 


15.32 Offer to call other members of bureau to corroborate testimony 
of one member—that the bureau was authorized to appear—was not ac- 
cepted. In view of affirmative testimony and absence of evidence that bureau 
is without adequate authority to represent its members, bureau is a proper 
party. MC-C-1762, Seattle Traffic Assn. v. Consolidated Freightways, Inc., 
oka a Ss , 8-19-57, Div. 3. 


16. Proof 


16.2 Burden of Proof 
16.21 Complaints 


16.21 Burden of proof is on complaining party to show that commodity 
shipped was of a character and nature to entitle complainant to rate claimed 
1o be applicable. 273 I. C. C. 419, 421, 422. That burden has not been 
sustained. No. 31971, Terre Haute Malleable & Mfg. Corp. v. Chicago & 
DW Oe. Bey «ses EC S.S. , 8-20-57, Div. 2. 


16.23 1 & 8S Proceedings 


16.23 Burden of proving proposed rates are just and reasonable is on 
proponent carrier. I & S M-9336, Paint or Paint Materials—Detroit, Mich. 
OS Ti, 3 24s Bee Ue Ge , 8-15-57, Div. 3. 


16.3 Official Notice 
16.833 Public Records 


16.33 Since proposed rates were suspended, rail rates from and to 
tnese points have been reduced, of which Commission may take official notice. 
I & S M-7767, Cotton Denims—South to Ark., .... M. C. C. , 8-2-57, 
Commission. 
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16.34 Commission Proceedings 


16.34 Commission takes judicial notice of operating authority issued 
to carriers. MC-F-5847, Atlas Van-Lines, Inc.—Control & Merger—Atlas 
Van-Service, Inc., .... M. C. C. , 8-2-57, Div. 4. 


16.5 Testimony 
16.52 Verified Statements 


16.52 Arguments of witness are largely repeated in argument of 


counsel and thus are not prejudicial. I & S M-9171, Alum—Claymont, Del. 
to Spring Grove, Penna., .... M. C. C. , 1-24-57, Div. 3. 


16.52 Facts presented by practitioner in complainant’s statement of 
facts concerned principally rates charged, other rates published on same 
commodity between other points, computations of earnings at rates assailed 
and sought, and 1954 average system earnings and expenses for each of 
defendants taken from A. A. R. reports. Truth of none of facts thus pre- 
sented, as opposed to argument, is contested by defendants. Rules of evi- 
dence and practice are designed to afford protection to right of parties to 
inquire fully into matters of fact urged against them. However, where 
parties are not prejudiced, any other than a liberal construction of rules 
would allow mere technical defenses to abort administrative process. Objec- 
tion overruled. No. 31877, Boonville Collieries Corp. v. Baltimore & O. R. 
Cis ccee Ee ee , 7-8-57, Div. 2. 


16.52 Nowhere does it appear in respondents’ pleadings that affiant 
had personal knowledge of matters challenged, and there is no affirmative 
declaration to that effect. Motion to strike certain statements on ground 
that they include facts not sworn to as required by General Practice Rule 
1.50 is sustained. I & S M-9385, Cheese—Springfield, Mo. to St. Joseph, Mo., 

<o , 8-14-57, Div. 3. 


16.52 Affidavits are not admissible over objections due to lack of 
opportunity for opposing parties to cross-examine. 43 M. C. C. 543. MC- 
111758, Sub 14, Liquid Carriers, Inc. Ext.—Liquid Alum, .... M. C. C. 

, 7-2-57, Commission. 


16.52 Motion to strike statement of facts on ground that it does not 
appear in attestation thereto that witness, a commerce agent, had personal 
knowledge of facts stated therein, in violation of General Practice Rule 1.50, 
is overruled, except that specific estimate of loading, blocking, bracing and 
dunnage costs said to have been submitted by shipper to witness is inadmis- 
sible as hearsay. Possession of pertinent knowledge is implicit in position 
which witness holds. I & S M-8847, Magnesium—lIll. & Mo. to Denver, 
Cin «+0< Be Se Se , 1-22-57, Div. 3. 


16.52 Statements or letters may be accepted as evidence in proof of 
material facts under modified procedure only when properly sworn to by a 
person or persons having knowledge thereof, which latter fact must affirma- 
tively appear in the affidavit. General Practice Rule 1.50. Letter referred 
to does comply with rule 1.50 and objection thereto is sustained. I & 8 
M-9434, Zonolite—Mont. to Spokane, Wash., .... M. C. C. , 1-22-57, 
Div. 3. 


16.7 Admissibility 
16.75 Hearsay 


16.75 Attorney for complainant testified concerning shipments and 
acknowledged he gained this information through investigation with vendor 
and with those in charge of handling at the pier. He swore that this infor- 
mation was true to best of his knowledge and belief. Information thus sub- 
mitted is clearly hearsay and thus inadmissible upon objections. No. 32069, 
Wakefield Ready Mixed Concrete Co. v. Boston & M. R., .... 1. C. C....., 
8-6-57, Div. 2. 
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17. Hearing 


17.4 Reception of Evidence 
17.43 Rulings 


17.43 Objection to action of board in admitting certain testimony of 
shipper-witness based on a letter received by shipper two years earlier from 
presently authorized carrier. wherein carrier explains its position concerning 
movement of shipper’s traffic, on ground that information in that letter is 
too remote to be relevant, was well taken and, consequently, such testimony 
will be disregarded herein. MC-55811, Sub 31, Craig Trucking, Inc. Ext.— 
Detroit, Mich., 7-11-57, Div. 1. 


17.5 Argumentation 
17.56 Broadening Issues 


17.56 Matter pertaining to cost of respondent’s operation, submitted 
in reply to protestants’ statement of facts and argument, is pert-nent to 
issues raised by protestants and does not comprise such new matter as would 
broaden scope of issues under consideration. I & S M-9064, Iron or Steel— 
Defiance, Ohio to Lansing, Mich., .... I. C. C. ...., 8-13-57, Div. 2. 


18. Decisions 


18.0 Generally 
18.02 Related Proceedings in Single Report 


18.02 There is no question of Commission’s prerogative to consider 
and dispose of the applications in same report since they present closely 
related issues. 64 M. C. C. 299; 63 M. C. C. 709; and 327 U. S. 515. 
MC-115826, Sub 1, W. J. Digby, Inc. Com. Car. App., .... M. C 
7-31-57, Div. 1. 

18.02 Applications present related issues and will be disposed of here 
in one report; however, as to petition for consolidation at recommended 
report level, petitions were not timely filed, and to this extent they will be 
denied. MC-64932, Sub 216, Rogers Cartage Co. Ext.—Urea Solutions, 
>< © Me le Ge 40009 See eee Be 


18.2 Initial or Recommended 
18.23 By Examiner 


18.23 Petition for reconsideration of motion to strike proposed report, 
because it was based to an indeterminate extent on evidence not in record, 
denied in view of fact that this report is based exclusively upon evidence of 
record and motion was granted with respect to objectionable matter. No. 
31616, Bona Allen, Inc. v. Alton & S. R., .... I. C. C. ...., 7-23-57, Div. 3. 


18.3 Exceptions 


18.82 Form & Content 


18.32 Exceptions and arguments will be considered, although such 
action is not to be construed as controlling any future observance of secs. 
1.15 and 1.96(a) of General Practice Rules. 70 M. C. C. 169. MC-F-6446 
Jones Transfer Co.—Control & Merger—Bradley Freight Co., 8-5-57, Div. 4. 


18.385 Defective 


18.35 New matter may not properly be embodied in exceptions; and 
such matter will not be considered. I & S M-9045, Electrical Appliances— 
St. Louis, Mo. to Chicago, Ill., ....M. C. C. ...., 7-5-57, Div. 2. 


18.35 Data not in evidence, but contained in exceptions, may not 
properly be considered herein. Compare 57 M. C. C. 115, 120. MC-F-6446, 
Jones Transfer Co.—Control & Merger—Bradley Freight Co., 8-5-57, Div. 4. 
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18.35 To extent that exceptions challenge statement of fact contained 
in a report without citing parts of record relied upon or supplying a cor- 
rected statement as required by General Practice Rule 1.96, they are entitled 
to little or no consideration; and reference to matter not properly introduced 
into evidence cannot be considered. MC-110923, Sub. 1, Albert Livek Ext.— 
Bis cscs Ee Oo De , 1-24-57, Div. 1. 


18.35 Commission might disregard exceptions because applicant failed 
to cite parts of record relied upon in support of his contentions, contrary to 
General Practice Rule 1.96, but evidence has been considered. — 
Sub 8, W. G. McVicker Ext. —300 Miles of Belle Fourche, S. Dak., ‘ 

, 8-19-57, Div. 1. 


18.4 Final 
18.47 Interpretation 


18.47 Words “including subsequent revenue increases’ authorize ad- 
dition of successive general percentage increases applied subsequent to May 
30, 1952, to motor-carrier class rates applicable within central territory to 
70 percent of uniform class rates. MC-C-1842, American Envelope Co. v. 
A. & H. Truck Line, Inc., .... M. C. C. , 7-1-57, Div. 3. 


18.47 All carriers participating in maintenance of preferential rates 
are equally responsible therefor and thus are equally bound by provisions 
of order. See 331 U. S. 284; 279 I. C. C. 377, 417; and 385 U. S. 573, 593. 
No, 24641, Union Asphalt Co. v. Chicago, R. 1. & P. Ry. Ce, .... ££ CG. 

, 7-10-57, Div. 3. 


2. FRANCHISES 
20. Generally 


20.0 jurisdiction 
20.01 Rail & Express Carriers 


20.01 Whether trackage is a ‘“‘spur’’ within meaning of sec. 1(22) of 
Act is a mixed question of law and fact left by Congress to a decision of a 
court, not to final determination of federal or state commission. However, 
Commission must make an appropriate finding with respect to its jurisdiction 
in premises in first instance. 257 I. C. C. 785. 


Sec. 1(22) of Act specifically excludes from Commission’s jurisdiction 
construction or abandonment of spur tracks located wholly within one state; 
however, it does not exclude from its jurisdiction, acquisition and operation 
by a railroad of such a spur track. Prior approval of Commission under 
sec. 1(18) of Act is required. F. D. 19583, Durham & S. C. R. Co. Control, 
cove ae oe , 7-23-57, Div. 4. 


20.07 Modification or Revocation 


20.07 Under Act, Commission has authority, at time of issuance and 
from time to time, thereafter, to attach certain reasonable terms, conditions, 
and limitations to a permit, which includes right to restrict this permit as 
may be necessary to assure that future operations by applicant under dual 
authority will not conflict with public interest and National Transportation 
Policy. MC-76430, Sub 11, Miller Transport Co., Inc. Ext.—Groceries, .... 

a , 8-16-57, Div. 1. 


20.08 Restriction Upon Service 
20.08 It has been consistent position of Commission that it does not 
have power to confine a carrier to transportation of traffic of a particular 


shipper. See 19 M. C. C. 475. MC-75531, Sub 2, Lenox Trucking, Inc. 
Ext.—Ind., .... M. C. C. , 7-10-57, Div. 1. 
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20.08 A requirement of reasonably continuous and adequate service, 
failing which, certificate may be suspended or revoked in manner provided 
by sec. 212(a) of Act is not self-operating or unreasonable in any degree. 
Sec. 204(a)(1) of Act empowers Commission to establish ‘‘reasonable re- 
quirements with respect to continuous and adequate service,’’ and that which 
can be done indirectly under Act can hardly be beyond Commission’s power 
to do directly. 

The requirement does not require any operations or service to be 
performed over routes which are granted only as operating routes for opera- 
ting convenience only. MC-1511, Sub 102, Pacific Greyhound Lines—Exts. 
of Service, Revision, Correction & Restatement of Presently Effective Certi- 
ficates, .... M. C. C. , 7-11-57, Div. 1. 


20.1 When Interstate Franchise Required 
20.10 Generally 
20.10 No specific authority is needed to transport mail. MC-28680, 
Sub 138, Jordan Bus Co. Ext.—Intermediate Points, Okla.-Texas, 8-19-57, 
Div. 1. 
20.12 Exempt Operations 


20.12 To extent that mixed loads of exempt and nonexempt commodi- 
ties are transported for compensation, authority is required. MC-107515, 
Sub 237, Refrigerated Transport Co., Inc. Ext.—Frozen Foods, .... M. C. C. 

, 8-5-57, Div. 1. 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 
20.22 It is now Commission’s practice to restrict grants of authority 
to transport dangerous explosives by limiting authority to a period expiring 
five years from effective date thereof. See 64 M. C. C. 299. MC-66562, Sub 
1358, Railway Exp. Agency, Inc. Ext.—N. H., 7-10-57, Div. 1. 
To Same Effect: 


MC-66562, Sub 1816, Railway Exp. Agency, Inc. Ext., Roscoe, N. Y., 
7-15-57, Div. 1. 


Sub 1335, Montrose, Penna., 7-10-57, Div. 1. 
Sub 1345, W. Va., 8-16-57, Div. 1. 

Sub 1355, Twinsburg, Ohio, 7-31-57, Div. 1. 
Sub 1357, Fulton, Ky., 7-15-57, Div. 1. 


MC-76032, Sub 99, —aT Freight Lines, Inc. Ext.—Between Springer & 
Clovis, N. Mex., .... M.C.C , , 7-31-57, Div. 1. 


MC-64100, Sub. 2, G. B. Utter Ext.—Delhi, N. Y., 7-17-57, Div. 1. 
21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 
21.02 To extent authority herein authorized duplicates that now held 
by applicant, it shall not be construed as conferring more than a single 
operating right. MC-75531, Sub 2, Lenox Trucking, Inc. Ext.—Ind., .... 
. oe , 7-10-57, Div. 1. 


21.1 Type of Operation 
21.11 Common Carrier 


21.11 Character of operations proposed is common rather than con- 
tract carriage since general public would be served. MC-116370, H. L. & 
Elizabeth L. Sill Cont. Car. App., .... M. C. C. , 8-16-57, Div. 1. 
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21.18 Contract Carrier 


21.13 Applicant has for several years furnished shipper specialized 
service in transportation of edible liquid commodities. Instant application 
is filed merely for purpose of enlarging applicant’s operation in Penna., in 
order to include remaining points in that state. In circumstances, proposed 
operation, being essentially same as present operation, is that of contract 
earrier. MC-111435, Sub 10, C. & E. Trucking Corp. Ext.—Flavoring 
Syrup to Penna., .... M.C.C. ...., 7-29-57, Div. 1. 


21.13 Contract carriers have certain advantages in competition with 
common carriers, including ability to pick and choose their traffic and ship- 
pers; and they are enabled to give higher type of special and personalized 
service than is possible for common carriers. It is need and demand for this 
service which constitutes chief justification for this class of carriers in motor- 
transportation industry. See 61 M. C. C. 771 and 1M. C.C. 628. Ex Parte 
MC-47, Transportation of U. S. Government Freight by Contract Carriers by 
Motor Vehicle, .... M. C. C. ...., 8-15-57, Commission. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Findings conditioned to require maintenance of separate ac- 
counts and records for for-hire operations, as distinct from other business 
activities, and to prohibit commingling of private and for-hire traffic. MC- 
115826, Sub 1, W. J. Digby Com. Car. App., .... M. C. C. ...., 7-13-57, 
Div. 1. 


21.21 Scope of applicant’s private operations is of sufficient importance 
to warrant imposition of usual conditions requiring separation of private 
and for-hire operations. MC-9341, W. G. McVicker Ext.—300 Miles of Belle 
Fourche, 8S. Dak., .... M. C. C. ...., 8-19-57, Div. 1. 


21.22 Common & Contract 


21.22 Common carrier rights which vendee would acquire authorize 
performance of transportation into an area entirely differing from that which 
carrier under common control serves as a contract carrier. Thus, little 
added opportunity will be afforded for indulging in discriminatory practices 
within meaning of sec. 210 of Act. Approved. MC-F-6284, Haeckl’s Exp. 
Inc.—Pur.—Thos. G. Akmon, 7-29-57, Div. 4. 


21.3 Routes Operated 
21.32 Off-Route Points 


21.32 Designation of specific routes to all points is consistent with 
proviso of sec. 207(a) of Act and is now prevailing practice in all passenger 
cases. Authorities for service at “‘off-route’’ points replaced by appropriate 
route descriptions where service is required and eliminated where service is 
not offered. MC-1511, Sub 102, Pacific Greyhound Lines—FExts. of Service 
& Revision, Correction, & Restatement of Presently-Effective Certificates, 

« me GO. GD. .cccyg FORE T, Eee. I. 


21.5 Points Authorized 
21.58 Commercial Zones—Application 


21.58 Applicant is permitted to render interstate operations under 
second proviso of sec. 206(a)(1) of Act, commensurate with operations 
authorized by Illinois regulatory authority. Such authority does not, of 
course, authorize applicant to render service at Ind. points in Chicago com- 
mercial zone. MC-18212, Sub 7, Belvidere Transfer, Inc. Ext.—Chicago, IIL- 
Freeport, Il., .... M. C. C. ...., 8-2-57, Div. 1. 
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21.7 Service Authorized 
21.70 Generally 


21.70 Right to conduct service ‘if and when traffic demands economi- 
cally justify’’ would not be proper because indefinite. MC-1511, Sub 102, 
Pacific Greyhound Lines—Exts. of Service & Revision, Correction, & Re- 
statement of Presently-Effective Certificates, .... M. C. C. ...., 7-11-57, 
Div. 1. 


21.71 Class of Patrons 


21.71 Commodity description ‘‘groceries,’’ subject to a _ restriction 
limiting class of persons to those persons who operate wholesale or retail 
establishments, the business of which is manufacture, processing or sale 
of groceiies, means articles for human consumption which are customarily 
served as food, or which are used in preparation of food, except fresh meats; 
and transportation of cleaning and washing supplies by respondent under 
contracts with persons, the business of which is not manufacture, processing 
or sale of groceries so defined, or foods, is in violation of permit. MC-C-1971, 
Scott Truck Line, Inc. Investigation & Revocation of Permit, .... M. C. C. 
occep SUEeet, Dav. i. 


21.76 Transportation of Motor Vehicles by Rail or Water 


21.76 Service rendered by motor carriers in transportation of auto- 
motive vehicles and equipment consists of either driveaway or truckaway. 
Test is whether vehicles being transported are moved with motive power 
furnished by one or more of such vehicles, in which case service is drive- 
away; otherwise it is truckaway. Both driveaway and truckaway may 
include ‘“‘towaway.”’ See 46 M. C. C. 147, 149. Authority granted herein 
to perform truckaway service. MC-116458, C. A. Hanavan Com. Car. App., 
vers * C. ...., 8-6-57, Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 Inasmuch as points proposed to be served are all nonrail points, 
imposition of usual restrictions would serve no particular purpose. See 47 
M. C. C. 425. MC-30819 Sub 78, Southern Pacific Transport Co. Ext.— 
Cameron, La., 7-31-57, Div. 1. 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 Carriers prosecuting so-called conversion applications have cer- 
tain equities in their favor, and such applications have been granted without 
full measure of proof ciscussed in 61 M. C. C. 539, particularly where com- 
modities or territory, or both, were limited in scope and effects of proposed 
change in status were likewise limited. See 67 M. C. C. 485, 490, 491; 
and 66 M. C. C. 601. MC-F-6373, Ruan Transport Corp.—Pur. (Por.)— 
J. A. Hannah, Inc., .... M. C. C. ...., 8-9-57, Div. 4. 


21.9 Authorized Transportation of Persons 
21.90 Generally 


21.90 Because of differing methods by which operations would be 
conducted, depending on particular group to be served, concluded that pro- 
posed operations include both charter and special operations. MC-1163870, 
H. L. & Elizabeth L. Sill Cont. Car. App., 8-16-57, Div. 1. 


21.98 Special Operations 
21.93 Regular operations authority includes right to conduct special 
operations. MC-1511, Sub 102, Pacific Greyhound Lines—Exts. of Service & 


Revision, Correction, & Restatement of Presently-Effective Certificates, . 
m=. ©. CG. ..+s5 FoR6T, Dey. i. 
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22. Commodity Authority 
22.0 Generally 


22.01 Interpretation 


22.01 Description contains no limitation as to manner of shipment, 
whether in containers or in bulk, and description interpreted to allow ship- 
ments to be made in both forms, including shipments, in bulk, in tank 
vehicles. Compare 47 M. C. C. 496. MC-111435, Sub 13, C. & E. Trucking 
Corp. Ext.—Whole Condensed Milk, .... M. C. C. ...., 7-29-57, Div. 1. 


22.01 There is nothing patently ambiguous in certificate which appli- 
cant holds; and for that reason there was no necessity for going back of it in 
order to determine what was intended. In determining whether respondent 
is authorized to transport considered commodities, only language of certi- 
ficate here in issue must be considered. 


Commodity lists formulated in Descriptions case, 61 M. C. C. 209, are 
intended to control interpretation of certificates issued subsequent to such 
decision. Although not controlling, they also may properly be considered in 
construing certificates previously issued in prior cases and so doing does not 
change, modify, or revise outstanding certificate. MC-C-1674, Sims Motor 
Transport Lines, Inc. Revocation of Certificate, ....M.C. C. ...., 7-15-57, 
Commission. 


22.02 Trade Names 


22.02 Amendment allowed by examiner at hearing, substituting term 
“nitrogen fertilizer solutions’’ in lieu of grade H nitrogen fertilizer solutions, 
is in conformity with Commission’s policy of avoiding use of trade names as 
commodity designations. MC-64932, Sub 216, Rogers Cartage Co. Ext.— 
Urea Solutions, .... M. C. C. ...., 7-18-57, Div. 1. 

22.08 Proof of Special Commodity Class 


22.08 Use of broad class descriptions is favored by Commission. In 
order to justify use of such description, a need for service, in handling of at 
least a representative number of commodities which would be included, 
should be shown. See 64 M. C. C. 358, 360. MOC-111472, Sub 42, Diamond 
Transp. System, Inc. Ext.—Crown Point, Ind., .... M. C. C. ...., 7-24-57, 
Div. 1. 


22.08 To enable carriers serving petroleum industry to provide a com- 
plete service for shipper which needs motor carrier service for transporting 
approximately 30 specified petroleum products listed in appendix XIII to 
report in 61 M. C. C. 209, it is practice to use generic descriptions specified 
in that appendix. Such a grant will obviate filing additional applications if, 
and when, shipper expands its sales program commodity-wise. See 322 
U. S. 1, and 66 M. C. C. 5, wherein grants broader than sought were found 
proper. MC-3252, Sub 12, P. E. Merrill Ext.—Maine, 8-16-57, Div. 1. 


22.5 Semi-Processed Material 
22.52 Refined Petroleum & Oils 


22.52 Anhydrous ammonia produced from natural gas is embraced 
within commodity description ‘‘petroleum products.”’ Facts of record here 
do not permit a similar conclusion with respect to nitrogen solutions in- 
volved here. See 69 M. C. C. 65. MC-103378, Sub 82, Petroleum Carrier 
Corp. Ext.—Ammonia, .... M. C. C. ...., 7-31-57, Div. 1. 

22.54 Industrial Chemicals & Acids 


22.54 Isotrons are produced by a chemical manufacturer, are not 
sold to the general public as such, but are used by other industries in manu- 
facture or processing of entirely different and separate commodities. They 
are not packaged nor are they end products in themselves but are a com- 
ponent of ultimate product, and as such, are liquid chemicals within meaning 
of Maxwell case, 63 M. C. C. 677. MC-92983, Sub 168, Eldon Miller, Inc. 
Ext.—Calvert City, Ky., .... M.C. C. ...., 7-11-57, Div. 1. 
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22.6 Industrial Manufactures 
22.61 Iron & Steel Articles 


22.61 Term “iron and steel products” as used in petitioner’s presently 
held certificate embraces unfinished tin cans. Compare 69 M. C. C. 257, 
and see 61 M. C. C. 209, 245. MC-5649, Sub 20, Kulp & Gordon, Inc.— 
Interpretation of Certificate, .... M. C. C. , 8-12-57, Div. 1. 


22.61 In 61 M. C. C. 209, 245 and 247, farm machinery is specifically 
mentioned as an article not included in prescribed iron and steel articles list. 
By same token, though not discussed, other types of machinery, such as 
tractors, traction engines, and used foundry machinery were not included. 
Compare 52 M. C. C. 391, 54 M. C. C. 447, and 335 U. S. 818. MC-C-1674, 
Sims Motor Transport Lines, Inc.—Revocation of Certificate, .... M. C. C. 

, 7-15-57, Commission. 


22.64 Construction Material 


22.64 As used in certificates, term “prefabricated buildings” refers, 
among other things, to structures such as houses, tool sheds, and garages; 
and holders of operating authorities embracing this commodity description 
may transport completed buildings, including Signal Corps communication 
shelters considered here, unless their operating authorities are otherwise 
restricted by such phrases as ‘‘in sections’ or “knocked down.’’ Compare 
52 M. C. C. 477. MC-52657, Sub 481, Arco Auto Carriers, Inc. Ext.— 
DeKalb, Ill., .... M. C. C. , 7-30- 57, Div. 1. 

22.64 Authority limited ny transportation of building materials and 
construction supplies used in connection therewith; and commodities re- 
quiring rigging and erecting equipment cover products which are to be used 
in buildings and those which are large enough to require rigging equipment; 
it does not include smaller items destined for use in bridges or highways, 
since these are not considered buildings. 61 M. C. C. 209, 257. MC-105009, 


Sub 2, National Trucking Co., Inc., Ext.—Philadelphia, Penna. & Wilmington, 
Del., 7-31-57, Div. 1. 


22.8 Necessaries 
22.80 Generally 


22.80 Term “food” authorizes respondent to enter into contracts with 
many establishments such as meat packinghouses, bulk food processors, and 
other establishments dealing in food, which it would be barred from serving 
were contracts limited solely to persons engaged in wholesale or retail 
grocery business. MC-C-1971, Scott Truck Line, Inc.—Investigation & 
Revocation of Permit, .... M. C. C. , 8-19-57, Div. 1. 


22.81 Manufactured Foods 


22.81 Although authority is sought to transport “groceries,” the new 
commodities which actually would be shipped are “foodstuffs,’’ and there- 
fore, this more limited commodity description will be used in grant herein. 
MC-76430, Sub 11, Miller Transport Co., Inc. Ext.—Groceries, .... M. C. C. 

, 8-16-57, Div. 1. 


22.88 Meat, Poultry, Dairy Products 
22.83 Authority to transport ‘milk, and milk products, and empty con- 
tainers therefor’ includes right to transport condensed whole milk, in bulk, 


in tank vehicles. MC-111435, Sub 13, C. & E. Trucking Corp. Ext.—Whole 
Condensed Milk, .... M. C. C. , 7-29-57, Div. 1. 


23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.05 Previous Experience 


23.05 Applicant’s prior experience in handling of shipper’s intrastate 
movements in a manner comparable to that here considered has familiarized 
him with the traffic needs to be filled and has enabled him to provide service 
found satisfactory in all respects. Granted. MC-24211, Sub 7, Al Scannavino 
Ext.—Wine in Bulk, 7-11-57, Div. 1. 
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23.1 Financial Condition 
23.10 Proof, Requisite 


23.10 For a seven-month period in 1956-1957, applicant netted 
$18,915 after taxes. Applicant is fit and able, financially and otherwise, to 
conduct operations authorized. MC-118779, Sub 50, York Interstate Truck- 
ing, Inc. Ext.—Ga., 7-22-57, Div. 1. 


23.18 Working Capital 


23.13 While applicant’s current liabilities exceed his current assets 
by approximately $85,000, it is apparent that he has substantial assets and 
capital and an operation which has been successful. MO-83252, Sub 12, 
P. E. Merrill Ext.—Maine, 8-16-57, Div. 1. 

23.13 Although applicant has experienced a deficit, it appears to be of 
minor significance as compared with applicant’s substantial assets; and it 
is probable that its financial position will improve with increase in popula- 
tion in area and more desirable service afforded in connection with proposed 
operation. MC-29890, Sub 20, Rockland Coaches, Inc., Ext.—Hilisdale, N. J 
7-11-57, Div. 1. 


23.2 Providence of Operation 
23.21 Backhauls 


23.21 Applicant has reasonable expectations of obtaining backhauls 
of so-called exempt commodities and has authority to transport certain com- 
modities from state adjoining destination state to origin territory. MC- 
107515, Sub 237, Refrigerated Transport Co., Inc. Ext.—Frozen Foods, 

, 8-7-57, Div. 1. 


23.3 Facilities & Equipment 


23.30 Generally 


23.30 It does not appear that applicant is or will be in position to 
provide service from all of numerous points in extensive areas embraced in 
two states where liquefied petroleum gases are or may be produced and 
stored, to broad destination area here considered. In circumstances, author- 
ity granted should be limited to specific origin points from which need has 
been shown for service. MC-5381, Sub 58, Younger Bros. Inc. Ext.— 
Petroleum Gases, .... M. C. C. , 7-18-57, Div. 1. 


23.5 Relation to Patron 
23.50 Generally 


23.50 Since application is now being considered as one for contract- 
earrier authority, there is nothing in the shipper-carrier relationship to bar 
a grant of authority to applicant. Compare 68 M. C. C. 395. Close relation- 
ship between a shipper and a contract carrier is normally contemplated and 
proper, since contract carriage is in many ways akin to private carriage. 
Other shippers will have opportunity to enter or refrain from entering into 
contracts, or may negotiate particular contract or arrangement they desire, 
irrespective of any relationship disclosed herein. MC-116184, Sub 1, H. & 
M. Trucking Co., Inc. Com. Car. App., .... M. C. C. » 7-31-57, Div. 1. 

23.50 There is no evidence that applicant’s business transactions 
and financial interests are of such a nature as to cause anticipation that 
grant would result in discriminatory or unfair practices. MC-3252, Sub 12, 
P. E. Merill Ext.—Maine, 8-16-57, Div. 1. 


23.6 Unauthorized Operations 


23.60 Generally 


23.60 Applicant admonished to cease unauthorized operations in inter- 
state commerce immediately. MC-95789, Sub 1, Andy Engler Ext.—Points 
ae, «<a> ee ee , 8-7-57, Div. 1. 
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23.61 Extenuating Facts 


23.61 Unauthorized operations under temporary authority and con- 
tinued operations pursuant thereto, under mistaken impression that such 
authority was extended indefinitely under sec. 9(b) of Administrative Pro- 
cedure Act pending final determination of instant proceeding, should not 
constitute bar to granting of certificate, where, as here, denial of this appli- 
cation would result in depriving public of needed transportation service. 
oiaat in Sub 4, Park Trucking & Supply, Inc. Ext.—Cement in Bulk, 
7-23-57, Div. 1. 


23.62 Good Faith 


23.62 Applicant transports exempt agricultural commodities and in 
good faith considered chilled juices to be embraced in that exemption. Upon 
Commission’s ruling to contrary, he took immediate steps to obtain appro- 
priate operating authority. In circumstances, he is not shown to be unfit. 
MC-115322, Sub 5, J. M. Blythe Ext.—Ports of Entry—vU. S.-Canada. .... 
oe We Ee boca 7-31-57, Div. 1. 


23.62 Applicant operated under belief that his equipment was leased 
to shipper under a valid agreement and that operation was in private car- 
riage. Thereafter, he sought legal counsel for guidance, in an effort to 
comply with law; but there is nothing in record to indicate that he intended 
to violate it. Applicant found fit and able. MC-116181, F. A. Peck Cont. 
Oar. App., .... HM. C. C. , 7-30-57, Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.71 Safety 


23.71 Commission has available remedies of revocation proceedings, 
cease and desist orders, and criminal prosecutions for violation of rules and 
regulations regarding safety. However, proposition that Act limits Com- 
inission to those remedies to exclusion of denial of applications that promise 
to endanger public safety is without merit. MC-8681, Sub 48, Western Auto 
Transports, Inc. Ext.—Lumber, .... M. C. C. , 7-12-57, Div. 1. 


23.8 Utilization of Authority 
23.80 Generally 
23.80 Permit withheld pending determination of applicant’s fitness in 
MC-F-6394 (Investigation of Control). MC-111485, Sub 10, C. & E. Truck- 


ing Corp. Ext.—Flavoring Syrup to Penna., .... M. C. C. ...., 7-29-57, 
Div. 1. 


24. Need for Proposed Operation 
24.0 Generally 


24.01 Requisite Proof 


24.01 Where, as here, there are existing carriers serving public, ap- 
plicant has burden of proving that existing carriers’ services are inadequate 
to meet demands of shipping public and that proposed service would tend 
to correct or improve substantially existing inadequacy of service. MC- 
52657, Sub 485, Arco Auto Carriers, Inc. Ext.—Baltimore, Md. Foreign 
Traffic, 8-7-57, Div. 1. 


To Same Effect: 


MC-103378, Sub 83, Petroleum Carrier Corp. Ext.—Rosin, 7-31-57, 
Dev. i. 


24.01 Until protestant’s service is shown to be inadequate in some 
substantial respect, it cannot be concluded that there is real need for addi- 
tional service proposed. MC-106009, Sub 5, J. A. Emory Ext.—S. Car., 
osee Mee a Sh , 7-31-57, Div. 1. 
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24.01 Available existing motor carriers are entitled to transport all 
traffic they can handle efficiently and economically before a new competing 
motor carrier service may be authorized therefor, unless it is established 
that such existing carriers are unwilling or unable to provide needed service 
in their authorized territories. MC-95789, Sub 1, Andy Engler Ext.—Points 
in HL, .... M..C. CG. , 8-77-57, Div. 1. 


24.01 Applicant’s uncorroborated statement that military personnel 
and others require proposed operation is not, standing alone, of sufficient 
probative value to warrant grant of authority. MO-116226, J. L. Self Com. 
Car. App., .... M. C. C. , 8-19-57, Div. 1. 


24.01 There is no evidence of ability or availability of connecting car- 
riers to provide, in conjunction with opposing motor carrier, service for 
which need has been shown. Granted. MC-109761, Sub 6, Carl Subler 
Trucking, Inc. Ext.—Maine-N. H.-Vt., 7-31-57, Div. 1. 

To Same Effect: 


MC-52989, Sub 7, Joyce Trucking Co. Ext.—North Judson, Ind., 7-30-57, 
Div. 1. 


24.01 Public support is key factor in consideration of request for 
additional authority. MC-113624, Sub 8, Ward Transport, Inc. Ext.— 
Wingate, N. Mex., .... M. C. C. , 1-29-57, Div. 1. 


24.03 Contract Carriage 


24.03 Evidence fails to establish that shipper’s reasonable transpor- 
tation needs involve such a specialized service that they cannot be met by 
existing common carriers, or that existing transportation facilities and 
services are inadequate. MC-109223, Sub 1, Mancuso Trucking Service, 
Inc. Ext.—Detroit, Mich., 7-31-57, Div. 1. 


24.03 Applicant has failed to sustain his burden of proving that pro- 
posed operation will be consistent with public interest and National Trans- 
portation Policy. MC-108673, Sub 3, J. M. Rapp Ext.—Stoves, .... M. C. C 
i , 8-7-57, Div. 1. 


24.06 Registered Truck Operation 


24.06 Mere preference by an applicant for a certificate in lieu of its 
registration of its state certificate is insufficient ground for granting thereof. 
Compare 53 M. C. C. 672. MC-18212, Sub 7, Belvidere Transfer, Inc. Ext.— 
Chicago, Ill.-Freeport, Iil., .... M. C. C. , 8-2-57, Div. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 Considering, among other factors, that applicant’s proposed 
service would supplant, at least in part, shipper’s own private carriage, 
recommended grant approved. MO-115322, Sub 5, J. M. Blythe Ext.— 
Ports of Entry—vU. S.-Canada, .... M. C. C. » 7-81-57, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Difficulty is recognized in presenting evidence in support of an 
application of this nature because movement of mobile homes is primarily 
a service which is sparingly utilized by the same customer, and very nature 
of such movement would tend to divorce a carrier from further contact 
with its customer. MC-116125, J. M. Crain Com. Car. App., 7-11-57, Div. 1. 


24.10 There must be something more substantial than a conjectural, 
though expectant, need upon which to base grant of operating authority to 
new carrier. MC-29886, Sub 86, Dallas & Mavis Forwarding Co., Inc. Ext. 
—Parts from Benton Harbor, Mich., 8-16-57, Div. 1. 


24.10 Shipper’s testimony is too general and indefinite to establish 
need for proposed service. MC-95789, Sub 1, Andy Engler Ext.—Points in 
Ill., 8-7-57, Div. 1. 
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24.11 Preference or Desire 


24.11 Shipper’s desire for additional service or preference for a par- 
ticular carrier over carriers already in field, in absence of showing that 
proposed service is not obtainable otherwise, or is inadequate to meet its 
needs, is no basis for granting additional operating authority. MC-52657, 
71615 Arco Auto Carriers, Inc. Ext.—Baltimore, Md. Foreign Traffic, 
8-7-57, Div. 1. 


24.11 Mere preference on part of a shipper for service of a particular 
carrier, standing alone, does not warrant a grant of authority. MC-104654, 
Sub 105, Commercial Transport, Inc. Ext.—Ill., .... M. C. C. , 8-2-57, 
Div. 1. 

To Same Effect: 


MC-103378, Sub 83, Petroleum Carrier Corp. Ext.—Rosin, 7-31-57, 
Div. 1. 

24.11 At most, evidence establishes desire on part of potential ship- 
pers for proposed service, which is not ‘ee of need. MC-115357, Sub 2, 
G. W. Turner Ext.—IIL., .... M. C. , 7-31-57, Div. 1. 


24.12 Inadequate Patron Facilities 


24.12 Although available at origin point, facilities are lacking at desti- 
nation point to permit use of rail service. Granted. MC-107403, Sub 231, 
E. B. Matlack, Inc. Ext.—Huntington, W. Va., 7-31-57, Div. 1. 


24.13 Use of Existing Carriers 


24.13 Neither shipper has made such effort to obtain truckaway service 
as to justify conclusion that presently available services are inadequate. 
MO-115357, Sub 2, G. W. Turner Ext.—Ill., .... M. C. C. , 1-31-57, 
Div. 1. 


24.15 Enlarged / »tron Market 


24.15 Under ordinary circumstances existence of customers at only 
two points in a state would not warrant grant of authority to serve all 
points in state. However, here, the only practicable way to serve customers 
such as shipper now has and hopes to obtain is by motor carrier. _MC-111401, 
Sub 80, Groendyke Transport, Inc. Ext.—Beaumont, Texas, 7-31-57, Div. 1. 

24.15 Supporting shippers have received satisfactory service from ap- 
plicant on L.T.L. shipments within scope of applicant’s present authority, 
and they desire service in extended territory, as authorized herein, in order 
to supply their customers properly and to develop new business. MO-6181, 
Sub 5, Fred Lerner Ext.—Canned & Processed Foods, 8-19-57, Div. 1. 

24.15 Greater concentration of shipper’s prospective customers are 
located in, and it anticipates consequently that its volume of sales will be 
greater in, New England territory than elsewhere. Granted. MO-81600, 
Sub 414, P. B. Mutrie Motor Transp. Inc. Ext.——Hydrogen Peroxide, 7-18-57, 
Div. 1. 

24.15 Several shippers are conducting sales programs for greater 
distribution of their products in Colo. They have reasonable expectations 
that greater use will be made of their products therein. State-wide grant 
of authority in Colo. is warranted on this record. Compare 66 M. C. C. 805. 
MC-107515, Sub 237, Refrigerated Transport Co., Inc. Ext.—Frozen Foods, 
ree  * , 8-7-57, Div. 1. 


24.16 Commercial Competition 


24.16 Shipper requires motor transport facilities if it is to continue 
to meet competition of other manufacturers. Granted. MC-116254, Sub 2, 
Chem-Haulers, Inc. Ext.—Acids & Chemicals, 7-22-57, Div. 1. 


24.16 Supporting shipper’s competitors are able to provide their custo- 
mers with fast service in small quantities by tank truck. To compete suc- 
cessfully, it must provide similar service for its customers. MC-81600, 
Sub 414, P. B. Mutrie Motor Transp. Inc., Ext.—Hydrogen Peroxide, 7-18-57, 
Div. 1. 
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24.18 Patronage of Temporary Operation 


24.18 Grant of temporary authority to conduct operation carries with 
it no assurance that corresponding permanent authority will be issued. 
MC-108378, Sub 83, Petroleum Carrier Corp. Ext.—Rosin, 7-31-57, Div. 1. 

24.18 Supporting shipper and consignee have used applicant’s service 
under temporary authority, found it to be satisfactory, and urge grant of 
application. MC-66562, Sub 1316, Railway Exp. Agency, Inc. Ext.—Roscoe, 


N. Y¥., 7-15-57, Div. 1. 
24.2 Traffic Available 
24.21 Imminently 


24.21 Availability of adequate motor transportation will result in 
substantial increase in volume of meats moving from Denver, Colo. to three 
named Fla. destinations, and probable future requirements for such trans- 
portation are sufficient to support grant of authority to two motor carriers. 
MC-115826, Sub 1, W. J. Digby, Inc. Com. Car. App., .... M. C 
7-31-57, Div. 1. 


24.23 Possibly 


24.23 Creation of body of water by damning of Colorado River at 
Glen Canyon Dam is as yet something which is to occur in undetermined 
future; and, therefore, applicant’s proposed operation is only a possibility 
somewhat remote at present time. Application dismissed because filed pre- 
maturely. W-1095, Wm. R. Bowen Com. Car. App., .... I. C. C. 
8-16-57, Div. 1. 


24.24 Contingently or Speculatively 


24.24 Supporting shipper is not yet in production, and its future dis- 
tribution needs are vague and indefinite. There is no present need, and 
evidence of future need to any point or area is entirely too speculative to 
form basis of grant now of authority in addition to that already held by 
epposing carriers. MC-103378, Sub 82, Petroleum Carrier Corp. Ext.— 
Ammonia, .... M. C. C. , 7-31-57, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 
24.30 Evidence motivated by desire to obtain lower rates cannot 
logically form basis for finding of public convenience and necessity. MC- 


107227, Sub 39, Insured Transporters, Inc. Ext.—Fork Lift Trucks, 7-18-57, 
Div. 1. 


24.4 Adequacy of Facilities 
24.42 Motor Truck Equipment 


24.42 Mere fact that protestant was unable to provide adequate equip- 
ment about eight years ago does not in any way establish that it will not be 
able to perform an adequate service today, especially since it is not operating 
to capacity at present time. Denied. MC-108673, Sub 3, J. M. Rapp Ext.— 
Stoves, .... M. C. C. , 8-7-57, Div. 1. 


24.43 Rail Equipment 


24.43 Rail service has proved unsatisfactory due to short supply of 
tank cars, inconvenience of equipping them with heating coils, extended time 
in transit and incompatibility of rail service with production schedule of 
plant. MOC-114939, Sub 7, Bulk Carriers Ltd. Ext.—Coal Tar Oil, 7-11-57, 
Div. 1. 


24.44 Tank Truck Equipment 


24.44 Shipper requires service of a motor carrier operating stainless 
steel tank equipment for shipments to consignees who will not accept delivery 
of off-color acid. Applicant has provided such equipment under temporary 
authority. Granted. MC-31600, Sub 418, P. B. Mutrie Motor Transp., Inc. 
Ext.—Chlorosulfonic Acid, 7-22-57, Div. 1. 
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24.45 Flatbed Trailers 


24.45 As ordinary flatbed eyuipment is not considered special equip- 
ment, use of words “requiring flatbed equipment” places an unnecessary and 
impractical limitation upon grant. MC-114194, Sub 6, Kreider Truck Serv- 
ice, Inc. Ext.—Concrete Products, 7-29-57, Div. 1. 


24.5 Adequate Amount of Service 


24.52 Peak Traffic 


24.52 Shipper should not be deprived of sufficient transportation 
service to meet its needs for period of five to six months of year in order 
that existing carriers will be assured of ample traffic throughout the year. 
MC-106603, Sub 47, Direct Transit Lines, Inc. Ext.—Wilmington, LIL, 
7-18-57, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Record shows protestant is seeking additional traffic and ex- 
presses willingness to provide additional equipment, if necessary, in order to 
serve supporting shippers. Denied. MC-54855, Sub 2, Louisville, New 
Albany & Corydon R. Co. Ext.—Floyd & Harrison Counties, Ind., 8-13-57, 
Div. 1. 


24.6 Adequate Quality of Service 


24.60 Generally 


24.60 Rail service is not fully adequate to meet needs of shippers, due 
to length of time-in-transit. MC-76032, Sub 99, Navajo Freight Lines, Inc. 
Ext.—Between Springer & Clovis, N. Mex., .... M. C. C. ...., 7-31-57, 
Div. 1. 


24.64 Forest Products 


24.64 Rail service is not flexible enough-to meet all of reasonable 
transportation service, wherein commodity can be loaded as it is produced 
and shipments to be transported are palletized. Use of rail carriers involves 
expensive rehandling of lading, and during winter months such carriers are 
unable to make deliveries before commodity freezes. Granted. MO-113396, 
Sub 1, Nadeau Transport Ltd. Ext.—Ground Wood Pulp. .... M. C. C. 
7-31-57, Div. 1. 

24.64 Rail carriers do not provide expeditious and flexible service re- 
quired on certain shipments, particularly those where green lumber is 
involved and where source of supply or ultimate destination is not located 
on a rail siding. MC-115606, North Creek Trucking Inc. Com. Car. App., 
er , 8-16-57, Div. 1. 


24.65 Semi-Processed Material 


24.65 Rail carriers admittedly cannot provide expedited and special- 
ized handling required by this commodity (nitrogen fertilizer solutions). 
MC-64932, Sub 216, Rogers Cartage Co. Ext.—Urea Solutions, .... M. C. C 

, 7-18-57, Div. 1. 


24.65 Peculiar needs of some customers of supporting shipper, a manu- 
facturer of certain chemical products, make rail service impractical. MC- 
118779. Sub 5¢, York Interstate Trucking, Inc. Ext.-Ga., 7-22-57, Div. 1. 


24.66 Inductrix Manufacturers 


24.66 Rai -«ervice is regarded as unsatisfactory, because of delay and 
expense invoive* in transporting commodities to many customers, who are 
not located on rail sidings, have limited facilities, and require fast and 
flexible service. In addition, shipper’s plant is not located on rail siding 
and its me are also limited. MC-116454, Sub ha Kyle & Jerry Hudson 
Com. Car. App., .... M. C. C. , 1-29-57, Div. 1. 


ses @Q%"2neg ac 
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24.7 Single-Line Service 
24.70 Generally 


24.70 In order to allow shipper to compete more efiectively with 
competitors, which have single-line service available in same territory, to 
decrease hazard of damages by eliminating physical interchange of auto- 
mobiles, and to reduce, as far as possible, disadvantages which are involved 
in use of joint-line service, grant of authority sought to perform proposed 
single-line service is necessary and warranted. MC-30837, Sub 194, Kenosha 
Auto Transport Corp. Ext.—Kenosha, Wis., .... M. C. C. ...., 7-2-57, 
Commission. 


24.78 Shipper’s Requirements 


24.78 Authority held by motor carrier protestants is such that they are 
unable to provide a complete single-line service; and in view of size and 
weight of shipper’s product (power vehicle unloading equipment), it is very 
doubtful that joint-line service would be satisfactory, especially since not all 
shipments will be in T. L. quantities. MC-111472, Sub 42, Diamond Transp. 
System, Inc. Ext.—Crown Point, Ind., .... M.C.C. ...., 7-24-57, Div. 1. 


24.78 Proper and expeditious distrivution of shipper’s products re- 
quires single-line motor carrier service of type proposed, including multiple 
deliveries. MO-110923, Sub 1, Albert Livek Ext.—Ala., .... M. C. C. 
7-24-57, Div. 1. 


24.78 Shipper requires same type of single-line service formerly used 
from its old plant in order to maintain its competitive position in shipping 
to points along routes of applicants. Granted. MC-2202, Sub 145, Roadway 
Exp., Inc. Ext.—Rockville, Md., 7-10-57, Div. 1. 


24.78 Interchange of lading or trailers is not satisfactory due to fact 
that considered commodities (manure loaders and accessories) are not readily 
susceptible to physical interchange, or diversion of shipments in transit from 
original to new destination is frequently required. MC-116208, Sub 1, C. W. 
Smith Cont. Car. App., 7-31-57, Div. 1. 


25. Alternate Routes or Gateways 
25.0 Generally 


25.00 Necessity for Certificate—Deviation Rule 


25.00 Where under Commission’s Deviation Rules Revised, 1957, no 
authority is required to perform proposed operation even though, as herein, 
considered alternate route crosses or intersects service route at two points, 
providing conditions set forth therein are complied with, grant of specific 
authority to conduct proposed operation is unnecessary and without a special 
reason would be improper. MO-116086, Sub 2, Lawrence Freight Lines, Inc. 
Ext.—Alternate Route, Kan.-Mo., 8-16-57, Div. 1. 


25.00 Revised so-called Deviation Rules, which became effective on 
July 15, 1957, contain a liberalized rule respecting use of turnpike which 
provides that where a carrier has a reguiar service route and “there is 
extending in same general direction as such service route,” a turnpike such 
as here involved, the carrier may use such turnpike and necessary access 
routes regardless of ratio of distance over turnpike route to distance over 
service route, provided use of turnpike route “will not materially change 
competitive situation between such carrier and any other carrier.’”’ Denied. 
MC-665, Sub 54, Missouri-Arkansas Transp. Co. Ext.—Alternate Route, Kan., 
8-19-57, Div. 1. 
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25.00 Grants of specific authority covering routes which could be used 
upon compliance with terms of deviation order of June 28, 1955, as revised 
May 31, 1957 (effective July 15, 1957), will not accomplish any harmful 
result nor be materially different than scores of outstanding grants of so- 
called 90-plus alternate-routes made before deviation order was entered. 
Applicant admonished in future to take full advantage of deviation order. 
MC-1511, Sub 102, Pacific Greyhound Lines, Exts. of Service & Revision, 
Correction & Restatement of Presently Effective Certificates, .... M. C. C. 
oacey CoREW“OU, Eat. 1. 


25.00 As alternate route over which applicant proposes to operate is 
longer than presently authorized regular route and other criteria set forth in 
Commission’s Deviation Rules, 1957, have been met, prior authority for use 
of proposed alternate route is not required. Dismissed. Compare 64 M. C. C. 
557. MC-66562, Sub 1364, Railway Exp. Agency, Inc. Ext.-Portland-Lake 
Odessa, Mich., .... M. C. C. ...., 8-16-57, Div. 1. 


25.02 Nature & Extent 


25.02 Alternate routes should not intersect nor cross over authorized 
service routes. To avoid it in this instance, route broken into three segments. 
MC-1511, Sub 102, Pacific Greyhound Lines, Exts. of Service & Revision, 
Correction & Restatement of Presently Effective Certificates, .... M. C. C. 
ceeey COREawe, Bee. 1. 


25.02 Since it is not policy of Commission to permit intermediate point 
service on an alternate route where it crosses or otherwise intersects an 
authorized service route or passes through an authorized off-route point, 
except at points of deviation and return, authority granted in segments. 
MC-730, Sub 98, Pacific Intermountain Exp. Co. Ext.—Bogue-Topeka, Kan., 
Alternate Route, ....M. C. C. ...., 7-31-57, Div. 1. 


25.07 Requisite Proof 


25.07 Regardless of competitive situation, it is obvious from fact that 
applicant has virtually abandoned its service route, that previously granted 
alternate route through La Grange, Ga., materially shortened and improved 
upon service route. Therefore, special showing necessary for grant of an 
alternate to an alternate route cannot be made here. 69 M. C. C. 205. 
Denied. MC-107475, Sub 35, Dance Freight Lines, Inc. Ext.—Alternate 
mente, Ga. .... 2.C. GC. ...0, FoRO-OT, Dv. 1. 


25.07 Before a carrier may be granted authority to operate over an 
alternate route, it must show, among other things, that substantial opera- 
tions are conducted over its service route. 


In 62 M. C. C. 751 and 69 M. C. C. 205, Commission divisions held in 
substance, that before authority to operate over an alternate route to an 
alternate route may be granted, there must be showing of substantial opera- 
tion over an authorized service route, or at least that past alternate-route 
operations upon which it relies could have been conducted over its service 
route without loss of competitive status. Applicant has failed to make such 
showing here. MC-665, Sub 54, Missouri-Arkansas Transp. Co. Ext.— 
Alternate Route, Kan., .... M. C. C. ...., 8-19-57, Div. 1. 


25.07 Proponent of proposed alternate route operation must meet 
certain tests, namely: It must show that it is transporting a substantial 
volume of traffic and is effectively competing with existing carriers between 
termini of proposed route, over a practical and feasible service route; that 
use of proposed alternate route will result in economies, increased efficiency, 
and flexibility of operation; and that competitive situation as between ap- 
plicant and existing carriers will not be materially altered. However, where 
use of proposed alternate route would afford competitive advantage, not 
previously enjoyed, or permit such change in operation as to amount to 
institution of new service, it is incumbent upon applicant to submit definite 
proof of need for such new service. 
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Decision in the Courier case, 62 M. C. C. 751, does not imply that 
every application for an alternate to an alternate route must be denied, but 
in order to justify such a grant, a special showing must be made, i.e., it must 
be established that past service could, if necessary, have been performed 
with equal effectiveness competitively over duly authorized service route. 
Applicant has made no such showing. Denied. MC-70451, Sub 175, Watson 
Bros. Transp. Co., Inc. Ext.—Alternate Route, U. 8S. Hwy. 350, .... M. C. C. 
covey SORE t, Ee 4 


25.08 Granted Upon Requisite Showing 
25.08 Alternate Routes Granted by Div. 1: 
Brown Exp., MC-46054, Sub 72, Texas, 7-23-57. 
Greyhound Corp., MC-1501, Sub 133, Douglas & Waycross, Ga., 7-17-57. 
Knaus Truck Lines, Inc., MC-52746, Sub 50, Kan.-Colo., 7-15-57. 
Martz Coach Co., Frank, MC-3600, Sub 4, Penna. Turnpike, 7-15-57. 
Pacific Intermountain Exp. Co., MC-730, Sub 92, Kan. Turnpike, 7-10-57 
Bogue-Topeka, Kan., Sub 98, .... M. C. C. ...., 7-31-57. 
25.09 Denied for Failure of Proof 
25.09 Alternate Routes Denied by Div. 1: 
Dance Freight Lines, Inc., MC-107475, Sub 35, Ga., 
7-10-57. 
a Transp. Co., MC-665, Sub 54, Kan., .... J} 
-19-57. 


Watson Bros. Transp. Co., Inc., MC-70451, Sub 175, U. S. Hwy. 350, .... 
M. C. C , 8-15-57. 


25.1 Present Base Route 
25.10 Generally 


25.10 It would be improper to grant applicant here an alternate route 
over top of its own service route, even though service route is leased to 
someone else. MC-1511, Sub 102, Pacific Greyhound Lines, Exts. of Service 
& Revision, Correction, & Restatement of Presently Effective Certificates, 

mm. GC. ©. .ecoy Vka-et, UV. i. 


25.3 Improved Operations 
25.32 Safer Route 


25.32 Although increased safety is proper matter for consideration in 
cases of this nature, presence of this factor cannot relieve applicant of burden 
of showing that substantial operations are being conducted over its service 
route. To hold otherwise would create situation which would enable ex- 
isting carriers to revise and rearrange their operating authorities without 
regard to public convenience and necessity. MC-107475, Sub 35, Dance 


Freight Lines, Inc. Ext.—Alternate Route, Ga., .... M. C. C. ...., 7-10-57, 
per. i. 


25.4 Improved or New Service 
25.41 Length of Routes 


25.41 Circuity involved in operations by applicant exceeds in all in- 
stances 100 percent of distances over proposed direct routes. Obviously 
proposed operations would be tantamount to institution of new service, and 
no authority may be granted here without a definite showing that public 
convenience and necessity require proposed operation. MC-104654, Sub 105, 
Commercial Transport, Inc. Ext.—TIll., .... M. C. C. ...., 8-2-57, Div. 1. 
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26. Preservation of Sound Transportation Conditions 


26.4 Promote Operating Economy 
26.43 Balance Traffic 


26.43 Grant of ‘‘one-way”’ authority would be inimical to public inter- 
est and National Transportation Policy. Grant of two-way authority will 
benefit applicant and, indirectly, the shipping public, and will not result in 
any competitive practices hostile to public interest. MC-126, Sub 18, Huey 
Motor Exp. Ext.—Ky. Points, .... M. C. C. ...., 7-18-57, Div. 1. 


26.43 Situations, where carriers specializing in service of a particu- 
lar industry also have been authorized to transport other types of commodi- 
ties on return movements in order to better balance their operations, are 
too numerous to require citation. MC-8681, Sub 48, Western Auto Trans- 
ports, Inc. Ext.—Lumber, .... M. C. C. ...., 7-12-57, Div. 1. 


26.6 Competition 
26.60 Generally 


26.60 Reasonable competition is in public interest. 283 U. S. 35; 
and 69 M. C. C. 629. MC-115826, Sub 1, W. J. Digby, Inc. Com. Car. App., 
cove Be GO. GE. ciccye OR Eee 4. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Public should not be deprived of benefits of needed service 
merely because it might divert some traffic from other carriers. MC-28680, 
Sub 9, Jordan Bus Co. Ext.—Healdton, Okla., 8-21-57, Div. 1. 


26.71 Rights of Existing Carriers 


26.71 Service provided by certain protestant has not been shown to 
be deficient in any respect, and it is entitled to full protection against com- 
petition afforded by Act to existing carriers that are adequately serving pub- 
lic. MC-30697, Sub 34, Dieckbrader Exp., Inc. Ext.—Noblesville, Ind., .... 
M. ©. ©. i005 CoReeet, Dee. Le 


26.71 Existing carriers should be afforded opportunity to transport all 
traffic which they can handle adequately, efficiently and economically before 
a new service is authorized in competition with them. MOC-107227, Sub 39, 
Insured Transporters, Inc. Ext.—Fork Lift Trucks, 7-18-57, Div. 1. 

To Same Effect: 

MC-52657, Sub 485, Arco Auto Carriers, Inc. Ext.—Baltimore, Md. For- 
eign Traffic, 8-7-57, Div. 1. 

MC-2111, Sub 6, Frank & Chas. Bruno Ext.—Plymouth Meeting, Penna., 
7-31-57, Div. 1. 

MC-106009, Sub 5, J. A. Emory Ext.—S. Car., .... M. C. C. ...., 
7-31-57, Div. 1. 

MC-52989, Sub 7, Joyce Trucking Co. Ext.—North Judson, Ind., 
7-30-57, Div. 1. 

MC-98088, Sub 5, Lindley Trucking Service, Inc. Ext.—3 States, 
7-31-57, Div. 1. 

26.71 Existing carriers should be given full opportunity to provide 
service to extent of their capacity before a new carrier is allowed to enter 
field. MC-111758, Sub 14, Liquid Carriers, Inc. Ext.—Liquid Alum, .... 
M. C. C. ...., 7-2-57, Commission. 


26.79 Lack of Carrier Protestants 


26.79 Failure of existing carriers to oppose application suggests that 
they are unable or unwilling to provide service required by shipper.. MC- 
107107, Sub 89, Alterman Transport Lines, Inc. Ext.—Lakeland, Fla., 
8-6-57, Div. 1. 
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27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition or Operation 
Authorized by Div. 4: 


Durham & S. C. R. Co. Control, F. D. 18728, .... I.C.C. ...., 7-23-57. 


Piedmont & N. Ry. Co. Construction, F. D. 19095, 7-10-57, (embraced in 
F. D. 18534). 


Spartanburg (S. Car.) Terminal Co. Construction, F. D. 18534, 7-10-57. 
27.12 Denied 


27.12 Railroad Extension by Construction, Acquisition or Operation 
Denied by Div. 4: 


Piedmont & N. Y. Ry. Co. Construction, F. D. 19095, 7-10-57, (embraced in 
F. D. 18534). 


27.2 Motor Bus Operations 


27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations 
Granted by Div. 1: 
Jordan Bus Co., MC-28680, Sub 9, Healdton, Okla., .... M. C. C. 
8-21-57. 
Intermediate Points-Okla.-Texas, Sub 13, 8-19-57. 
Pacific Greyhound Lines, MC-1511, Sub 102, Exts. of Service & Revision, 


Correction & Restatement of Presently Effective Certificates, 
ee ee Ue 


Rockland Coaches, Inc., MC-29890, Sub 20, Hillsdale, N. J., 7-11-57. 
Sill, H. L. & Elizabeth L., MC-116370, Cont. Car. App., .... 
8-16-57. 
Vermont Transit Co., Inc., MC-45626, Sub 35, N. H., 8-16-57. 
U. S. Hwy. 5, Sub 37, 7-29-57. 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 


27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, or as otherwise indicated: 


Alterman Transport Lines, Inc., MC-107107, Sub 70, Citrus Juices, 6-28-57, 
(embraced in MC-107515, Sub 170). 
Lakeland, Fla., Sub 89, 8-6-57. 
Arco Auto Carriers, Inc., MC-52657, Sub 481, DeKalb, II1., 
eeee, 8730-57. 
Belford Trucking Co., Inc., MC-105813, Sub 24, Neb., . 
6-28-57, (embraced in MC-107515, Sub 170). 
Bell, D. L., MC-98749, Sub 5, Texas Counties, .... M. C. C. ...., 7-31-57. 
Blythe, J. M., MC-115322, Com. Car. App., .... . C. C. ...., 6-28-67, 
(embraced in MC-107515, Sub 170). 


Citrus Juices, Sub 2, .... M. C. C. ...., 6-28-57, (embraced in 
MC-107515, Sub 170). 


Ports of Entry—U. S.—Canada, Sub 5, .... M. C. C. 
7-31-57. 

Brooks Truck Lines, Inc., MC-97369, Sub 4, Com. Car. App., 8-5-57, (em- 

braced in MC-F-5692), Div. 4. 
Bulk Carriers, Ltd., MC-114939, Sub 7, Coal Tar Oil, 7-11-57. 
Chem-Haulers, Inc., MC-116254, Sub 2, Acids & Chemicals, 7-22-57. 
Chemical Tank Lines, Inc., MC-110525, Sub 304, Calvert City, Ky., 

M. C. C. ...., 7-11-57, (embraced in MC-92983, Sub 168). 


Hydrogen Peroxide, Sub 320, 7-18-57, (embraced in MC-31600, 
Sub 414). 
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27.31 Granted continued 

Cortier, G. A., MC-2043, Sub 5, Ind. Counties, 8-16-57. 

Craig Trucking, Inc., MC-55811, Sub 31, Detroit, Mich., 7-11-57. 
Crain, J. M., MC-116125, Com. Car. App., 7-11-57. 


Digby, Inc., W. J., MC-115826, Sub 1, Com. Car. App., .... 
7-31-57. Prior report, 69 M. C. C. 475, reversed. 
Direct Transit Lines, Inc., MC-106603, Sub 47, Wilmington, IIl., 7-18-57. 
Eastern Exp., Inc., MC-106943, Sub 55, Lititz, Penna. 7-18-57, (embraced 
in MC-74721, Sub 57). 


Erickson Transport Corp., MC-113908, Sub 15, Additional Points, 
M. C. C. 57. 


Ford Bros., Inc., MC-112595, Sub 8, Marietta, Ohio, 7-16-57. 


Gasoline Transport Co., MC-109637, Sub 34, Calvert City, Ky., ....M.C.C. 
, 7-11-57, (embraced in MC-92983, Sub 168). 


Gueat ‘Sebes Forwarding — MC-62537, Sub 59, New England States, 
‘ , 7-31-57 


Groendyke Teananent, Ine., MC- 111401, Sub 80, Beaumont, Texas, 7-11-57. 
Hanavan, C. A., MC-116458, Com. Car. App., .... . a ©. , 8-6-57. 
Hearin Tank Lines—See: Liquid Carriers, Inc. 


Hendrix, R. E., MC-116563, Com. Car. App., .... , B.C. saucy BOSS, 
(embraced in MC-116458). 


Home Transp. Co., Inc., MC-111545, Sub 19, Fla., .... M.C.C. , 8-7-57. 
Hudson, Kyle & Jerry, MC-116454, Sub. 1, Com. Car. App., 7-29-57. 
Huey Motor Exp., MC-126, Sub 18, Ky. Points, .... > ihe ee , 7-18-57. 
Hyder, L. D., MC-25798, Sub 11, Foods Requiring Refrigeration, 
M. C. C. , 6-28-57, (embraced in MC-107515, Sub 170). 
Johnson, B. G., MC-107162, Sub 8, Superior, Wis., 8-16-57. 
Kenosha Auto Transport Corp., MC-30837, Sub 194, 7-2-57, Commission. 
Prior report, 68 M. C. C. 237, reversed. 
Kreider Truck Service, Inc., MC-114194, Sub 6, Concrete Products, 7-29-57. 
Kuhn Transp. Co., Inc., MC-56244, Sub 17, Iowa & Mo., 7-30-57. 
Lerner, Fred, MC-6181, Sub 5, Canned & Processed Foods, 8-19-57. 
Lipps Truck Service, Jerry, MC-116651, Sub 1, Com. Car. App 
. , 8-16-57. 
Liquid Carriers, Inc., MC-111758, Sub 14, Liquid Alum, .... . - © 
‘ ., 7-2-57, Commission. Pripr report, 68 M. C. C. 327, modified. 


(now renumbered and reentitled MC-112497, Sub 68, Hearin Tank 
Lines, Inc.) 


Liquid Transporters, Inc., MC-112617, Sub 22, Calvert City, Ky., 
M. C. C. , 7-11-57, (embraced in MC-92983, Sub 168). 

Livek, Albert, MC-110923, Sub 1, Ala., .... M.C. C. , 1-24-57. 

Matlack, Inec., E. B., MC-107403, Sub 231, Huntington, W. Va., 7-31-57. 
Reed City, Mich., Sub 236, 8-16-57. 

MeVicker, =" G., MC-93941, 7g 8, 300 Miles of Belle Fourche, S. Dak., 

>. ee C. , 8-19-5 
Merrill, P. =. MC- 3252, Sub png ‘Matue, 8-16-57. 
Miller, Inc., Eldon, MC-92983, Sub 168, Calvert City, Ky., .... M. C. C. 
, 7-11-57. 

Miller Motor Line of N. Car., Inc., (J. Archie Cannon, Trustee), MC-110698, 
Sub 82, Franklin, Va., 7-12-57. 

Miller Petroleum Transporters, Ltd., MC-111159, Sub 31, Fertilizer Solu- 
tions, .... M. CG. OC. , 7-18- 57, (embraced in MC-64932, Sub 216). 

Motor Cargo, Inc., MC-74721, Sub 57, Lititz, Penna., 7-18-57. 
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27.81 Granted continued 
Mushroom Transp. Co., Inc., MC-65580, Sub 7, Rockville, Md., 7-10-57, 
(embraced in MC-2202, Sub 145). 


Mutrie Motor Transp., Inc., P. B., MC-31600, Sub 414, Hydrogen Peroxide, 
7-18-57. 


Chlorosulfonic Acid. Sub 418, 7-22-57. 


Navajo Freight Lines, Inc., MC-76032, Sub 99, Between Springer & Clovis, 
NN. Gh. «css B.C. GC, , 1-81-57. 


Noe, Ralph, MC-115460, Sub 1, Ringgold County, Iowa, 7-30-57. 

North Creek Trucking, Inc., MC-115606, Com. Car. App., .... M. C. C. 
‘ , 8-16-57. 

Northern Freight Lines, Inc., MC-31675, Sub 15, Clarkesville, Ga., 7-19-57. 

Park Trucking & Supply, Inc., MC-113168, Sub 4, Cement in Bulk, 7-23-57. 

Pasha, George, MC-116260, Com. Car. App., .... 


Penn Dixie Lines, Inc., MC-110190, Sub 31, Fla. Points, 
6-28-57, (embraced in MC-107515, Sub 170). 


R. C. Motor Lines, Inc., MC-75651, Sub 42, Rockville, Md., 7-10-57, (em- 
braced in MC-2202, Sub 145). 


Railway Exp. Agency, Inc., MC-66562. 
Fulton, Ky., Sub 1357, 7-15-57. 
Montrose, Pa., Sub 1335, 7-10-57. 
N. H., Sub 1353, 7-10-57. 
Roscoe, N. Y., Sub 1316, 7-15-57. 
Twinsburg, Ohio, Sub 1355, 7-31-57. 
W. Va., Sub 1345, 8-16-57. 
Refiners Transport & Terminal Corp., MC-50069, Sub 184, Line Drip, 7-31-57. 


Refrigerated Transport Co., Inc., MC-107515, Sub 170, Frozen Foods, .... 
M. C. C. , 6-28- 57. 


Citrus Products, 21 States, Sub 209, .... M. C. C. , 6-28-57, 
(embraced in Sub 170). 


Frozen Foods, Sub 237, 


Reynolds, C. E., MC-114890, Sub 3, Fertilizer Solutions, .... 
7-18-57, (embraced in MC-64932, Sub 216). 


Roadway Exp. Inc., MC-2202, Sub 145, Rockville, Md., 7-10-57. 


Ruan Transport Corp., MC-107496, Com. Car. App., .... 
9-9-57, Div. 4 (embraced in MC-F-6373 


San Juan Basin Lines, Inc., MC-54578, Sub 24, Off-Route Point, N. Mex., 
8-16-57. 


Scannavino, Al, MC-24211, Sub 7, Wine in Bulk, 7-11-57. 
Southern Pacific Transport Co., MC-30319, Sub 78, Cameron, La., 7-31-57. 


Points in Tex., Sub 75, .... M. C. C. , 8-12-57. Prior report 
2-20-57 modified. 


Trenter, Ernest, Jr., MC-116609, Com. Car. App., 8-16-57. 


United Truck Lines, Inc., MC-7746, Sub 76, Hells Canyon Dam Site, Oregon, 
8-16-57. 


Utter, George B., MC-64100, Sub 2, Delhi, N. Y., 7-17-57. 

Watkins Motor Lines, Inc., MC-95540, Sub 266, Citrus Juices, .... M. C. C. 
, 6-28-57, (embraced in MC-107515, Sub 170). 

Western Auto Transports, Inc., MC-8681, Sub 48, Lumber, .... M. C. C. 


York Interstate Trucking Inc., MC-113779, Sub 50, Ga., 7-22-57. 


Younger Brothers, Inc., MC-531, Sub 58, Petroleum Gases, .... M. C. C. 
, 7-18-57. Prior report 10-10-56 modified. 
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27.32 Denied 
27.32 Applications by Motor Truck Common Carriers for New or 
Extended Operations Denied by Div. 1: 
Arco Auto Carriers, Inc., MC-52657, Sub 485, Baltimore, Md. Foreign Traffic, 
ses a a Se 


Chicago, Ill., Foreign Traffic, Sub 490, .... > i am , 8-7-57, 
(embraced in MC-52657, Sub 485). 
Belvidere Transfer, Inc., MC-18212, Sub 7, Chicago, Ill.-Freeport, II1., 
M. C. C. , 8-2-57. 
Bruno, Frank & Chas., MC-2111, Sub 6, Plymouth Meeting, Penna., 7-31-57. 
Commercial Transport, Inc., MC-104654, Sub 105, II1., 
8-2-57. 
Dallas & Mavis Forwarding Co., Inc., MC-29886, Sub 86, Parts from Benton 
Harbor, Mich., 8-16-57. 


Machines to Benton Harbor, Mich., Sub 87, 8-16-57, (embraced 
in Sub 86). 


Emory, J. A., MC-106009, Sub 5, S. Car., 
Insured Transporters, Inc., MC-107227, Sub 39, Fork Lift Trucks, 7-18-57. 
Lindley Trucking Service, Inc., MC-98088, Sub 5, 3 States, .... M. C. C. 
ere |e 
Louisville & New Albany & Corydon R. Co., MC-54855, Sub 2, Floyd & 
Harrison Counties, Ind., 8-13-57. 
eae se eed Corp., MC-103378, Sub 82, Ammonia, . 
7-31-5 
+ Sub 83, 7-31-57. 
Refrigerated Transport Co., Inc., MC-107515, Sub 233, Albert Lea, Minn., 
7-11-57. 
Rogers Cartage Co., MC-64932, Sub 216, Urea Solutions, .... M. C. C. 
, 7-18-57. 
Urea Solutions, Sub 31, 7-18-57, (embraced in Sub 216). 
Self, J. L., MC-116226, Com. Car. App., .... M.C. C. , 8-19-57. 
ee Motor Lines, Inc., MC-20783, Sub 30, Citrus Juices, cs0e Oo oe G, 
6-28-57, (embraced in MC-107515, Sub 170). 
Peres, G. W., MC-115357, Sub 2, Ill., .... M. C. C. , 7-31-57. Prior 
report 69 M. C. C. 373 reversed. 
Walker Hauling Co., Inc., MC-103051, Sub 24, N. & S. Car., .... M. C. C. 
, 7-31-57, (embraced in MC-103378, Sub 82). 
Ward Transport, Inc., MC-113624, Sub 8, Wingate, N. Mex., .... M. C. C. 
‘ , 7-29-57. 
27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Granted by Div. 1: 


Bakery Products Delivery, Inc., MC-113681, Sub 11, Allentown, Penna., 
7-10-57. 


Diamond Transp. System, Inc., MC-111472, Sub 42, Crown Point, Ind., 
M. C. C. , 7-24-57. 

TDieckbrader Exp., Ine. MC-30697, Sub 34, Noblesville, Ind., .... M. C. C. 
...., 7-12-57. Prior report, 69 M. C. C. 249, modified. 

Eastern States Transp. Co., Inc., MC-3027, Sub 5, Hillside, N. J., 7-29-57. 


H. & M. Trucking Co., Inc., MC-116134, Sub 1, Com. Car. App., 
=. < © , 7-31-57. 


Joyce Trucking Co., MC-52989, Sub 7, North Judson, Ind., 7-30-57. 
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27.41 Granted continued 

Lenox Trucking, Inc., MC-75531, Sub 2, Ind., - M. C. 

Miller Transport Co., Inc., MC-76430, Sub 11, Groceries, .... 
8-16-57. 


Nadeau Transport, Ltd., MC-113396, Sub 1, Ground Wood Pulp, 
M. C. C. » 7-31 -57. 
National Trucking Co., Inc., MC-105009, Sub 2, Philadelphia, Penna. & 
Wilmington, Del., 7-31-57. 
Peck, F. A., MC-116181, Cont. Car. App., .... M.C. C. 
Pulley Freight Lines, Inc., MC-22619, Sub 7, Munster, Ind., 7-12-57. 
Smith, C. W., MC-116208, Sub 1, Cont. Car. App., 7-31-57. 
Stillpass Transit Co., Inc., MC-101126, Sub 70, Racine, Wis., 8-19-57. 
Subler Trucking, Inc., Carl, MC-109761, Sub 6, Maine, N. H. & Vt., 7-31-57. 
Victor Transit Corp., MC-41002, Sub 13, Lumber, 7-18-57. 
27.42 Denied 
27.42 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Denied by Div. 1: 


C. & E. Trucking Corp., MC-111435, Sub 13, Whole Condensed Milk, 
M. C. C. , 7-29- 57. 


Engler, Andy, MC-95789, Sub 1, Points in Ill., .... M. ©. C. ...., 8-27-67. 
Mancuso Trucking Service, Inc., MC-109223, Sub 1, Detroit, Mich., 
M. C. C. 


Rapp, J. M., MC-108673, Sub 3, Stoves, .... M. C. C. , 8-7-57. Prior 
report, 69 M. C. C. 577, modified. 


27.5 Water Carrier Operations 
27.51 Granted 


27.51 Applications by Water Carriers for New or Extended Operations 
Granted by Div. 1: 


Alaska Freight Lines, Inc., W-1055, Sub 1, Com. Car. App., 8-6-57. 
Mississippi Valley Barge Line Co., W-78, Sub 2, Green River, Ky., 8-7-57. 
Pacific-Atlantic S. S. Co., W-339, 8-1-57, Div. 1. 

27.52 Denied 


27.52 Applications by Water Carriers for New or Extended Operations 
Denied by Div. 1: 


Bowen, Wm. R., W-1095, Com. Car. App., .... I. C. C. , 8-16-57, (dis- 


missed). 
29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Nothing herein is to be construed as pertaining to discontinu- 
ance of passenger service between Venice Junction (in Granite City, Ill.) 
and terminal in St. Louis, Mo. Compare 308 U. S. 79, 85. F. D. 19559, 
Illinois Terminal R. Co. Abandonment, 7-19-57, Div. 4. 


29.1 Jurisdiction 
29.13 Lines Included 


29.13 Ferry service and lighterage service is analogous to two exten- 
sions of lines of railroad, one of which is used exclusively to transport pas- 
sengers and other used exclusively to transport freight. Abandonment of 
all passenger operations over extension used exclusively in transporting 
passengers in such circumstances amounts to complete abandonment of a 
line of railroad for which Commission authorization is required under 
sec. 1(18). See 295 I. C. " 385 (388-391). F. D. 19247, Erie R. Co. 
Ferry Abandonment, .... I. C. C. , 8-14-57, Commission. 
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29.19 Plenary & Exclusive 


29.19 Since Congress has acted to impose controls on abandonment 
of lines of railroad, including ferries operated in connection therewith, and 
Commission jurisdiction thereunder is exclusive and plenary, pendency of 
state proceedings is not deemed adequate reason for further delay in making 
effective certificate issued herein. F. D. 19247, Erie R. Co. Ferry Abandon- 
mem, .... i. ©. G. , 8-14-57, Commission. 


29.2 When Granted 
29.20 Generally 
29.20 Although certain shippers may be adversely affected, an appli- 
cant cannot be expected to operate line at a loss indefinitely. See 242 1.C.C. 


758 (762); 1841. C. C. 687 (692); and 2541. C. C. 745 (761). F. D. 19559, 
Illinois Terminal R. Co. Abandonment, 7-19-57, Div. 4. 


29.4 Economic Effect 
29.45 Employees 


29.45 Conditions prescribed in 257 I. C. C. 700 imposed for protection 
of employees. F. D. 19547, Chicago, M., St. P. & P. R. Co. Abandonment, 
7-24-57, Div. 4. 


To Same Effect: 
F. D. 19541, Chicago & N. W. Ry. Co. Abandonment, 7-1-57. 
F. D. 19559, Illinois Terminal R. Co. Abandonment, 7-19-57. 


29.5 Balance of Convenience 
29.50 Generally 
29.50 Inasmuch as users that will be injured provide much too little 
to support line and facilities necessary to connect therewith, it would be 
unreasonable to require applicant to continue incurring serious annual losses 
in order to preserve value of protestants’ property. Continued operation 
would impose undue and unnecessary burden upon applicant and upon inter- 


state commerce. F. D. 19559, Illinois Terminal R. Co. Abandonment, 
7-17-57, Div. 4. 


29.8 Conditions 
29.81 Sale to New Operator 
29.81 Certificate subject to condition that applicant shall make ap- 
propriate arrangements for sale of tracks serving certain industries to inter- 


ested carrier with understanding that service will be provided by latter. 
F. D. 19547, Chicago, M., St. P. & P. R. Co. Abandonment, 7-24-57, Div. 4. 


29.9 Disposition of Abandonment Applications 

29.91 Granted 

29.91 Application by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4: 
Chicago & N. W. Ry. Co., F. D. 19541, 8.8 miles, 7-1-57. 
Chicago, M., St. P. & P. R. Co., F. D. 19547, 14 miles, 7-24-57. 
Illinois Terminal Railroad Co., F. D. 19559, 5.7 miles, 7-19-57. 
Southern San Luis Valley R. Co., F. D. 19745, 29 miles, 7-1-57. 
29.92 Denied 

29.92 Application by Railroad for Certificate Authorizing Abandon- 
ment Denied by Div. 4: 
Chicago, M., St. P. & P. R. Co., F. D. 19547, 6 miles, 7-24-57. 
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3. FINANCE 
31. Jurisdiction 
31.0 Generally 
31.0 Generally 


31.0 As stock to be issued is without par value, Commission jurisdic- 
tion as to its issue by each carrier depends on its fair market value as of 


date of issue. F. D. 19826, Anchor Motor Freight, Inc. of Mich., Stock, 
8-5-57, Div. 4. 


31.2 Nonnegotiable Obligations 


31.20 Generally 


31.20 Conditional-sales contracts and chattel mortgages have been 
held not to be securities under prior Commission decisions. F. D. 19826, 
Anchor Motor Freight, Inc. of Mich., Stock, 8-5-57, Div. 4. 

31.20 Common stock to be acquired will be hypothecated to secure 
payment of notes. Such hypothecation does not constitute an issue of 


securities requiring authority under sec. 20a of Act. F. D. 19583, Durham 
& 8S. C. R. Co. Control, ....1.C.C. ...., 7-23-57, Div. 4. 


31.3 Securities Subject to Authorization 
31.34 Notes 


31.34 Document is promise to pay a certain sum of money and differs 
from an ordinary promissory note only in that amount of each installment 
is contingent upon number of revenue-producing cars handled during pre- 
ceding month at rate of $3 each. Instrument is an evidence of indebtedness 
within meaning of sec. 20a of Act, not a conditional-sales contract as con- 
tended, and may be issued only with Commission authority. F. D. 19583, 
Durham & S. C. R. Co. Control, .... I. C. C. ...., 7-23-57, Div. 4. 


32. Security Issues 


32.1 Amount 
32.14 Capitalizable Assets 


32.14 Capitalization would exceed capitalizable assets by $955,000. 
Under circumstances, proposed issuance of securities would not be compatible 
with public interest. F. D. 19431, Central Freight Lines, Inc.—wNotes, .... 
M. C. C. ...., 8-6-57, Div. 4 (embraced in MC-F-6339). 


32.5 Necessity or Appropriateness 
32.50 Generally 


32.50 Necessity for proposed issue must be demonstrated, 138 I. C. C. 
517. Options to underwriters, and issue of shares of stock upon exercise 
thereof, are similar to warrants discussed in 295 I. C. C. 230. F. D. 19777, 
Smith’s Transfer Corp. of Staunton, Va., Stock, 7-9-57, Div. 4. 


32.6 Sale of Issues 
32.61 Commission or Discount 


32.61 Brokerage fee, which is $50,000 or five percent of principal 
amount of debentures, is not unreasonable. Compare 5 M. C. C. 225. F. D. 
19785, Lyons Transp. Co. Debentures, 8-26-57, Div. 4 (embraced in MC-F- 
6407). 


32.9 Unauthorized Issues 
32.90 Validity 


32.90 Certain preferred stock and common stock are void because 
issued without Commission authority, and no means are provided for validat- 
ing them. F. D. 196038, Inland Motor Freight Stock, 7-26-57, Div. 4. 
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33. Purpose of Issue 
33.0 Generally 


33.02 Collateral Pledge 


33.02 Pledge of Bonds as Collateral Authorized by Div. 4: 
Baltimore & O. R. Co., F. D. 19042, 8-16-57. 


33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 


33.12 Issue of Equipment Trust Certificates to Acquire Equipment 
Authorized by Div. 4: 


Chicago & E. I. R. Co., F. D. 19823, 7-18-57. 
Chicago & N. W. Ry. Co., F. D. 19792, 7-8-57. 
Chicago, R. I. & P. R. Co., F. D. 19814, 7-24-57. 
Great Northern Ry. Co., F. D. 19836, 7-26-57. 
Missouri Pac. R. Co., F. D. 19854, 8-20-57. 
Norfolk & W. Ry. Co., F. D. 19780, 8-7-57. 
Pittsburgh & L. E. R. Co., F. D. 19833, 8-5-57. 
Seaboard Air Line R. Co., F. D. 19818, 7-23-57. 
Southern Pac. Co., F. D. 19832, 8-2-57. 

33.13 Notes 


33.13 Note Issues to Finance Acquisition of Equipment Authorized by 
Div. 4: 


ET&WNC Transp. Co., F. D. 19837, 7-26-57. 
Railway Exp. Agency, Inc., F. D. 19797, 7-2-57. 
Wisconsin Central R. Co., F. D. 19807, 7-5-57. 


33.2 Additions & Betterments 
33.20 Generally 


33.20 Issue of Securities for Additions, Betterment or Rehabilitation 
Authorized by Div. 4: 


Yosemite Park & Curry Co. Notes, F. D. 19820, 8-2-57. 
33.21 Railroad Acquisition or Extension 


33.21 Issue of Securities for Acquisition or Extension of Railroad 
Authorized by Div. 4: 


Durham & 8S. C. R. Co. Control, F. D. 19688, .... I. C. C. ...., 7-33-57. 
33.22 Motor Bus Terminals 


33.22 Issue of Securities for Acquisition, Construction or Betterment 
of Motor Bus Terminals Authorized by Div. 4: 


Greyhound Corp. Note, 19808, 7-17-57. 
33.23 Motor Truck Terminals 
33.23 Issue of Securities for Acquisition, Construction or Betterment 
of Motor Truck Terminals Authorized by Div. 4: 
Navajo Freight Lines, Inc. Note, F. D. 19783, 7-2-57. 
Super Service Motor Freight Co., Inc. Note, F. D. 19796, 7-2-57. 
33.24 Railroad Terminals 


33.24 Issue of Securities for Acquisition, Construction or Betterment 
of Railroad Terminals by Div. 4: 


Spartanburg (S. Car.) Terminal Co. Securities & Control, F. D. 18680, 
7-10-57, (embraced in F. D. 18534). 
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33.3 Working Capital 


33.31 Motor Carrier 


33.31 Issue of Securities to Provide or Replenish Motor Carrier Work- 
ing Capital Authorized by Div. 4: 


Smith’s Transfer Corp. of Staunton, Va. Stock, F. D. 19777, 7-9-57. 
United Van Lines, Inc. Notes, F. D. 19417, 7-29-57. 


33.5 Issues Incident to Unification 
33.51 Railroad 
33.51 Issue of Securities in connection with Financing of Stock Con- 


trol, Acquisition of Railroad Property or Assets, Issue or Exchange of Stocks 
in Mergers Authorized by Div. 4: 


Durham & S. Ca. R. Co. Control, F. D. 19583, .... I. C. C. ...., 7-23-57. 

33.53 Motor Truck 
33.53 Issue of Securities Incident to Acquisition of Control, Property 

or Assets, or to Unification or Merger, Authorized by Div. 4: 

Central Freight Lines, Inc. Notes, F. D. 19431, .... M. C. C. ...., 8-6-57, 
(embraced in MC-F-6339). 

Delta Motor Line, Inc. Securities & Assumption of Obligation, F. D. 19686, 
.... M. C. C. ...., 8-9-57, (embraced in MC-F-6481). 

Eazor Exp., Inc., Issuance of Securities, F. D. 19576, 7-19-57, (embraced in 
MC-F-6423). 


Lyons Transp. Co. Debentures, F. D. 19785, 8-26-57, (embraced in MC-F- 
6407). 


Ryder System, Inc. Stock, F. D. 19630, 8-9-57, (embraced in MC-F-6412). 


33.6 Recapitalization 
33.61 Railroad 
33.61 Issue of Securities Incident to Recapitalization or Reincorpora- 
tion of Railroads Authorized by Div. 4: 
Boston & M. R. Debentures, F. D. 19098, .... I. C. C. ...., 7-19-57. Prior 
report 295 I. C. C. 219. 
33.63 Motor Truck 
33.63 Issue of Securities Incident to Recapitalization or Reincorpora- 
tion of Motor Truck Companies Authorized by Div. 4: 
Anchor Motor Freight, Inc. of Mich. Stock, F. D. 19826, 8-5-57. 
Inland Motor Freight Stock, F. D. 19603, 7-26-57. 
United Van Lines, Inc. Stock, F. D. 19784, 7-12-57. 


33.7 Employee Bonus Incentive Plans 
33.70 Stock Purchase Plans 
33.70 Authority granted to issue common stock pursuant to provisions 
of stock option agreement, to be sold to applicant’s president, and proceeds 


to be used only for capital purposes. F. D. 19747, Missouri-K.-T. R. Co. 
Stock, 8-19-57, Div. 4. 


34. Alteration of Securities 
34.2 Principal 
34.20 Generally 


34.20 Order issued June 10, 1957 in this proceeding modified so as to 
authorize issue, in lieu of promissory note for $450,000, a secured installment 
promissory in a principal amount not exceeding $400,000. F. D. 19770,. 
Central Freight Lines, Inc. Notes, 8-7-57, Div. 4. 
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4. SERVICE & OPERATIONS 
42. Terminal 
42.1 Facilities 
42.12 Public Tracks 


42.12 Carriers must provide adequate facilities for transportation upon 
reasonable request therefor. 269 I. C. C. 541, 544. I & S 6639, Inspection 
of Grain at Jamestown, N. Dak., .... I. C. C. ...., 8-14-57, Div. 3. 


42.4 Pickup & Delivery 


42.40 Generally 


42.40 Boundary lines must be established somewhere. Once estab- 
lished they should not be changed without clear and definite justification, for 
otherwise there can be no stability in rate structure. Refusal to include El 
Monte, Monrovia, Pico and Whittier, Calif., within free pickup and delivery 
zone of Los Angeles, found not shown to be an unreasonable practice and 
rates between such points and Idaho, Mont., Oregon & Wash., found not 
shown to be unlawful. MO-C-1983, Monrovia, Calif. Chamber of Commerce, 
Inc. v. Consolidated Freightways, Inc., .... M. C. C. ...., 7-19-57, Div. 2. 


42.5 Switching 
42.51 Area or Limits 


42.51 A switching district must, of course, terminate within reasonable 
limits. Its boundaries should depend upon peculiar circumstances and con- 
ditions in each case, including extent of industrial district, relative mileages, 
transportation conditions, and commercial competition. To accord fairly 
equal services to industries in same industrial district is one of primary 
reasons for maintaining same general level of rates or charges to all points 
within that district. 163 I. C. C. 555. No. 32070, General Motors Corp. v. 
Pennsylvania R. Co., .... I. C. C. ...., 8-14-57, Div. 3. 


44. Accessorial 


44.3 Inspection or Preparation 
44.31 Grain 


44.31 Grain inspection is a deeply-imbedded and vital part of grain 
trade. Such inspection is needed in public interest at Jamestown, and re- 
spondent should be expected to furnish service at that point, unless it clearly 
appears impracticable ‘to do so, which is not shown here. Proposed elimina- 
tion of Jamestown, N. Dak., as a point at which C. L. shipments of grain and 
related articles can be stopped for inspection and disposition found not shown 
to be just and reasonable. I & S 6639, Inspection of Grain at Jamestown, 
N. Dak. ...- 1. G. GC. 20+, S-24-67, Div. S. 


45. Allowances 


45.1 Terminal 
45.11 Pickup & Delivery 


45.11 There is no cost data or other probative evidence from which 
determination could be made that proposed increased pickup or delivery 
allowance is not in excess of average Detroit shipper’s or consignee’s cost 
for performing these services. Schedules ordered cancelled. I & S M-9115, 
Pickup & Delivery Allowance at Detroit, Mich., .... M. C. C. ...., 7-11-57, 
Div. 2. 
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46. Safety 
46.2 Inspection & Testing 


46.20 Generally 


46.20 Upon further hearing petition of Long Island R. R. Co. for ex- 
tensions of times within which to comply with provisions of Rules 91.417(b), 
91.423(b), 91.423(d), 91.483 and 91.439 granted. Prior Reports 292 
I. C. C. 693 and 297 I. C. C. 177. Ex Parte 179, Rules & Instructions for 
eT & Testing of Multiple Unit Equipment, Long Island R. R. Co., 

I. C. C. , 1-30-57, Div. 3. 


46.3 Block Signals 
46.32 Automatic 


46.32 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Sec. 25(b) of Act, as Amended: Application 
for approval of discontinuance of automatic block signal system between San 
Rafael and Ignacio, Calif., granted. No. 28000, Sub 148, Northwestern Pac. 
R. Co. BS-Ap. 13849, .... I. C. C. , 8-13-57, Div. 3. 

46.32 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Sec. 25(b) of Act, As Amended: Application for 
approval of discontinuance of automatic block signals at certain tunnels 
granted. No. 28000, Sub 147, Southern Pac. Co. BS-Ap. 13872, .... I. C. C. 


, 8-13-57, Div. 3. 
5. RATE STRUCTURES 


50. Generally 
50. Generally 
50. Approval of rail-rate structure does not necessarily carry with it 
approval of corresponding motor-rate structure. This does not mean that 
corresponding rail rates are not entitled to consideration, but means they 
are not necessarily controlling. MC-C-1762, Seattle Traffic Assn. v. Con- 
solidated Freightways, Inc., .... M. C. C. , 8-19-57, Div. 3. 


51. Ratemaking 
51.2 Agreements 
51.22 Independent Action 


51.22 Right of independent action provisions in code of rate procedure 
were taken verbatim from application approved in 283 I. C. C. 683, and ad- 
ditional language ‘‘and the Conference is obligated to publish any tariff 
necessary to give effect to this provision’’ insures that Conference will be 
required to publish all tariffs giving effect to independent action by member 
carriers. Sec. 5a App. 63, Eastern Tank Carriers—Agreement, .... I. C. C. 

, 8-5-57, Div. 2. 


51.7 Final Dispositions of Applications 
51.71 Approved 


51.71 Ratemaking Agreement under Sec. 5a of the Act Approved by 
Div. 2: 


Eastern Tank Carriers, No. 63, 
52. Freight Classification 


52.6 Industrial Manufactures 
52.61 Iron & Steel Articles 
52.61 There is upon this record no warrant for finding that any dis- 
tinction in kinds of iron powder moving in interstate commerce should be 


reflected in publication of separate classification ratings. No. 31903, Lincoln 
Electric Co. v. New York Central R. Co., .... I. C. C. , 7-11-57, Div. 2. 
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53. Rate Adjustments 
53.0 Generally 


53.00 Basic Policy 


53.00 Carriers may not advance their rates on account of damage 
resulting from their own neglect and which could be avoided by handling 
traffic in a reasonably diligent and prudent manner. 11 1. C. C. 296. On 
other hand, it is proper for carriers to adjust their rates to reflect ordinary 
damage incident to particular commodity transported. I & S 6566, Water- 
melons—Southern Points to U. S. & Canada, .... I. C. C. ...., 8-19-57, 
Div. 2. 


53.1 Mileage Scales 


53.10 Generally 


53.10 In 68 M. C. C. 717, 746, Commission found that rates on iron 
and steel articles published by motor carriers in eastern territory in form of 
highway distance scales were not specific and certain, were in violation of 
secs. 216, 217 or 218 of Act, and were required to be cancelled. Mileage 
rates proposed herein have same defects and may not be approved for same 
reasons. I & S M-9081, Iron & Steel—From & To New England, 

M. ©. ©. ..009 Toeeet, Ea. &. 


53.3 Class Rates 
53.30 Generally 


53.30 Classification generally imposes highest rate which a particular 
commodity should bear under normal conditions, and an exceptions or com- 
modity rate higher than corresponding class rate governed by classification 
is an abrormality, which on its face requires special justification. However, 
because of numerous and complex problems faced by carriers in their obliga- 
tion to bring rate structure into alignment with uniform class rates, repara- 
tion denied for period of five years from May 30, 1952. No. 31610, Manning- 
ton Mills, Inc. v. Abilene & S. Ry. Co., .... 1. C. C. ...., 7-25-57, Div. 2. 


To Same Effect: 


No. 31616, Bona Allen, Inc. v. Alton & S. R., .... I. C. C. ...., 7-23-57, 
Div. 3. 


53.30 Classification generally imposes highest rate that a particular 
commodity should bear under normal circumstances, and a commodity rate 
which is higher than concurrent class rate is an abnormality requiring special 
justification. But where abnormality is brought about entirely by the 
prescribed general class rate adjustment, reasonable period of time should be 
allowed to eliminate such disparity. (No. 31279, decided May 1, 1957, 300 
I. C. C. 373). No. 32020, Southeast Ford Tractor Co. v. Atlanta & W. P. R. 
We Ce ccc Be Ge Qk 20s cy Ot, Eee. B 


53.4 Commodity Rates 
53.40 Generally 


53.40 Movement of two carloads must be regarded as falling in cate- 
gory of sporadic shipments, which afford no justification for establishment 
of special commodity rates. No. 32017, Girdler Co. v. Atchison, T. & S. F. 
Bee Ey. sno Ea Ge Mn 6010.09 Coe ts Ee Be 


53.41 L. C. L. or L. T. L. 


53.41 Only exceptional circumstances warrant establishment of L. T. L. 
commodity rates, and such rates require special justification. See 62 M. C. C. 
427. MC-C-1762, Seattle Traffic Assn. v. Consolidated Freightways, Inc., 

. eS. GB. sccsy B29-61, Div. 8. 
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53.5 Less Vehicle Load Shipments 
53.51 Shipment Surcharge 


53.51 Arbitraries presently or currently maintained on small ship- 

ments can be determined by subtracting rates now applicable on L. T. L. 

shipments over 5,000 lbs., from corresponding charges per 100 lbs., now ap- 

plicable on shipments under 2,000 lbs. and from 2,000 to 5,000 Ibs., re- 

ey MC-1842, American Envelope Co. v. A. & H. Truck Line, Inc., 
M. C. , 6-1-57, Div. 3. 


53.7 Minimum Weights 
53.72 Excess of Capacity 


53.72 In view of 40,000-lb. minimum now in effect on these articles, 
and in absence of more definite evidence on point by protestants, it must be 
essumed that proposed minimum can be loaded in a single trailer of re- 
spondent. I & S M-8639, Aluminum Articles—Chicago, Ill. to Wichita, Kan., 
Pere at , 8-6-57, Div. 3. 


53.8 Valuation Rates 
53.82 Released Rates 


53.82 In usual rate relationship, released value rates would be some- 
what lower than nonreleased value rates on same commodity. I & S M-9286, 
Drugs or Medicines—Penna. to Kansas City, Mo., .... M. C. C. , 1-2-57, 
Div. 2. 


53.82 In 68 I. C. C. 389, it was found that when an unauthorized 
released rate becomes effective, it is applicable without restriction as to 
value. 

Common carriers by motor vehicle are prohibited by sec. 20(11) of 
Act by virtue of sec. 219 from imposing any limitation of liability or limi- 
tation of amount of recovery as to value in any receipt, bill of lading, con- 
tract, rule, or regulation, unless expressly authorized or required by order 
cf Commission, and tariffs must make specific reference thereto. No such 
reference is made. Therefore, limitations attached to proposed rates are 
illegal and void. I & S M-9485, Titanium Metal—Between Niles, Ohio & 
Penna, Points, .... M. C. C. , 8-19-57, Div. 3. 


55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 


55.01 Respondents are entitled to meet existing competition if they 
can do so at rates which are just and reasonable, and otherwise lawful. 
I & S M-9296, Grain—Mo. to Collinsville, Tll., .... M. C. C. , 8-1-57, 
Div. 2. 


55.01 Carriers should be encouraged to exercise their managerial dis- 
cretion in meeting by reasonable and lawful means any competition ¢n- 


countered. 246 I. C. C. 489. MOC-C-1762, Seattle Traffic Assn. v. Consoli- 
dated Freightways, Inc., .... , & &. , 8-19-57, Div. 3. 


55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 


55.10 Reference to an identical rate established by other carriers and 
a mere allegation of competitive necessity are not sufficient. Fact of com- 
petition should be established by competent testimony. See 12 M. C. C. 
153, 155. I & S M-9385, Cheese—Springfield, Mo. to St. Joseph, Mo., .... 
M. C. C. , 8-14-57, Div. 3. 


55.10 Proposition that rate reductions must be no greater than cor- 
responding reduction in costs was rejected in 283 I. C. C. 589, 625, and in 
185 I. C. C. 787, 788. No. 31862, Wearing Apparel—Railway Exp. Agency, 
Bs cscs Be Se , 7-5-57, Div. 3. 
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55.14 Motor Carriers v. Rail or Forwarder 


55.14 Because butter moved to San Francisco by rail only under ex- 
ceptional circumstances, there is no competitive necessity for a reduced rate 
to that point. I & S M-9308, Dairy Products—Idaho to Calif., .... M. C. C. 

, 8-15-57, Div. 3. 


55.14 As motor carriers appear to be handling preponderance of traffic 
under existing rates, record is not convincing that proposed reduction is 
necessary to enable respondent fairly to compete for this traffic. No other 
justification was offered in support of proposed rate. I & S M-9415, Paste 
Paints—Newport, Del. to Newark, N. J., .... M. C. C. , 7-23-57, Div. 3. 


55.14 Proposed rate would yield revenue substantially in excess of 
respondent’s average cost per truck-mile. In these circumstances, a motor 
carrier may not be required to refrain from establishing a rate that would 
permit it to obtain a share of the traffic. To do otherwise would approach, 
if not actually constitute, an attempt to apportion traffic artificially and 
thereby eliminate normal and healthy competition contrary to National 
Transportation Policy. I & S M-9169, Tractor Treads—Adrian, Mich. to 
Noblesville, Ind., .... M. C. C. , 7-1-57, Div. 3. 


55.2 Destructive Competition 
55.23 Rail v. Motor Carrier 


55.23 Inasmuch as rail carriers are not shown to be participating in 
traffic, there is no indication that proposed rates would constitute an unfair 
or destructive competitive practice. I & S M-8757, Photo Supplies & 
Machinery—Between Chicago, Ill. & Kansas City, Mo., .. ~ on 
7-22-57, Div. 3. 


55.24 Motor Carrier 


55.24 Claim that proposed rates will break down rail-rate adjustment 
on this commodity is not impressive, chiefly because protestant rail carriers 
were not moving any of this traffic prior to effective date of proposed rates. 
I & S M-5631, Rubber Tires—Natchez, Miss. to Ala. & Ga., .... M. C. C. 

, 7-22-57, Div. 3. 


55.4 Inherent Advantage 


55.42 Motor Carrier 


55.42 In view of motor carriers’ competitive service advantages in 
connection with movement of this traffic, it is obvious that a motor rate, 
min. 35,000 lbs., on a parity with rail rate, min. 50,000 lbs., and 11 cents 
lower than rail rate, min. 40,000 lbs., would divert substantially all this 
traffic to respondents. Result would no doubt be a further cut in rail rates 
and unnecessary dissipation of carrier revenues. Rate proposed found to 
constitute an unfair and destructive competitive practice. I & S M-8847, 
Magnesium—Ill. & Mo. to Denver, Colo., .... M. C. C. , 7-22-57, Div. 3. 


55.5 Minimum Weights 
55.50 Generally 


55.50 Mere fact that outbound rail rate is predicated on net weight 
is not sufficient to justify a like provision for motor carriers. 

There appears to be no adequate reason, competitive or otherwise, since 
all considered traffic is now moving by motor carrier, for deviation from 
general rule of charging for gross weight of shipment and making separate 
charge for return of empty containers. To do otherwise, without a showing 
of special circumstances, is fraught with opportunities for discrimination 
between persons and traffic. I & S M-9064, Iron or Steel—Deflance, Ohio 
to Lansing, Mich., .... M. C. C. , 8-13-57, Div. 2. 
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55.7 Private Carrier Competition 


55.70 Generally 


55.70 Expressed motivating factor in proposal is not water competi- 
tion, but existence of present private motor transportation and threat that 
it might expand. It is demonstrated that respondents have lost traffic at 
one origin; and it is not required that they delay efforts to protect similar 
traffic from related origins until it has actually been lost. I & 8S 6882, Wine 
—San Francisco, Calif. & Portland, Oregon, .... I. C. C. ...., 7-28-57, 
Div. 3. 


55.8 Compensativeness 
55.80 Generally 


55.80 Proposed reduced rates may not receive Commission approval 
without evidence from which determination can be made that rates would 
pay their way and thus not be burdensome upon other traffic. I & S M-9385, 
Cheese—Springfield, Mo. to St. Joseph, Mo., .... M. C. C. ...., 8-14-57, 
Div. 3. 


55.80 Essential element to be considered in determining whether pro- 
posed reduced rate is just and reasonable is whether it would be reasonably 
compensatory. I & S M-6870, Cotton Piece Goods—Cordova, Ala. to Wallace, 
S Se «ses Ee OC , 8-14-57, Div. 3. 


55.80 There are no rate comparisons nor cost data from which deter- 
mination can be made as to whether proposed rating would result in com- 
pensatory rates. I & S M-9535, Exceptions Rating—Paper Envelopes, 
Central Territory, .... M. C. C. , 7-31-57, Div. 2. 

55.81 Burden of Showing 


55.81 Finding that proposed reduced rate is reasonably compensatory 
is indispensable to Commission approval, and burden of proof in this re- 
spect is upon proponent thereof. I & S M-9280, Aluminum—Mont. Points to 
Los Angeles, Calif., .... M. C. C. , 8-14-57, Div. 3. 

To Same Effect: 


I & S M-94138, Paint & Paint Materials—Gibbsboro, N. J. to Penna., 
-- M. C. C. , 8-14-57, Div. 3. 


55.81 Respondent’s unsupported declaration that proposed rates would 
be compensatory cannot be accepted. I & S M-9045, Electrical Appliances— 
St. Louis, Mo. to Chicago, Ill., .... M. C. C. , 7-5-57, Div. 2. 

55.81 Respondent’s burden in a proceeding of this nature is to show 
that proposed rates are just and reasonable. An essential element to be 
considered is whether such rates are compensatory. I & S M-8757, Photo 
Supplies & Machinery—Between Chicago, Ill. & Kansas City, Mo., 

M. C. C. , 1-22-57, Div. 3. 


55.82 Rail Rates 


55.82 Average freight revenue and expense of respondent for 1955 
per ton-mile and per loaded car-mile were submitted to show that proposed 
rates would be compensatory. However, this showing is not helpful for the 
principal reason that it is not accompanied by the average haul of respondent 
for 1955. I & S 6607, Confectionery & Soap—From Chicago, Ill. to Ohio, 
cove eee ee , 7-23-57, Div. 2. 


55.82 Trailer-on-flatcar service obviously entails additional expendi- 
tures not incurred in transporting C.L. traffic generally, and those costs may 
vary considerably, depending upon operating conditions in the respective 
terminal areas and opportunities for use of trailers for return movements. 
Thus average ton-mile earnings for all traffic, including heavy-loading com- 
modities, do not persuasively show that proposed ory & rates are 
reasonably compensatory. I & S 6659, Soaps—N. J. to N. Y. & Penna.— 
Trailer on Flatcar, .... I. C. C. , 7-17-57, Div. 2. 
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55.83 Motor Carrier Rates 


55.83 Relatively high truck-mile earnings of 83 cents and $1, yielded 
by proposed rates, are persuasive that they would be reasonably compen- 
satory. I & S M-9218, Blue Line Exp., Inc.—Asbestos & Paper, 

M. C. C. ...., 7-9-67, Div. 3. 


55.83 Lowest truck-mile yield from proposed rates is 43.8 cents, which 
is greatly in excess of Malone’s average cost of 27.13 cents, the latter in- 
cluding all empty mileage and all L.T.L. traffic. Moreover, it may safely 
be assumed that average haul on this traffic is substantially in excess of 
Malone’s system average. Evidence is convincing that proposed rates are 
reasonably compensatory to Malone. I & S M-7767, Cotton Denims—South 
to Ark., .... M. C. C. ...., 8-2-57, Commission. 

55.83 An essential element to be considered in a proceeding such as 
this is whether proposed rates would be compensatory. No specific cost 
data are of record, and limited rate comparisons are inadequate to support 
finding that proposed rates would be compensatory. I & S M-9432, Ma- 
chinery from Chicago, Ill. to Clinton, Iowa, .... M. C. C. ...., 8-14-57, 
Div. 3. 


55.83 None of presently effective rates from Houston, Texas, to which 
reference is made by proponent has been approved by Commission so far as 
appears; and it may not be assumed from evidence presented here that they 
are on a compensatory basis. I & S M-9403, Tile—Houston, Texas to Wis., 
coos Me ©. GO, 20.005 SBO-00, Dav. &. 

55.83 In absence of supporting cost data or reliable rate comparisons 
evidencing compensativeness of proposed rates, suspended schedule may not 
receive approval. I & S M-9434, Zonolite—Mont. to Spokane, Wash., . 

M. C. C. ...., 7-22-57, Div. 3. 


57. Tariffs 


57.2 Form, Contents & Style 


57.20 Generally 


57.20 Failure to index a point, a commodity, or an item in a tariff 
does not void a rate published in tariff. 215 I. C. C. 537, 540. No. 32025, 
Service Pipe Line Co. v. Chicago & N. W. Ry. Co., .... 1.C. C. ...., 8-16-57, 
Div. 2. 


57.21 Tariff Rules 


57.21 Rule 4(k) of Commission’s Tariff Circular MC-No. 3 authorizes 
publication of intermediate rules only for regular-route carriers. No similar 
authority is granted to irregular-route carriers. Thus, proposed item is in 
violation of the tariff circular. I & S M-9482, Machinery, from Chicago, Il. 
to Clinton, Iowa, .... M. C. C. ...., 8-14-57, Div. 3. 

57.21 Proposed rate is published to apply on “such commodities as 
are used by meat packers in conduct of their business when destined to and 
for use by meat packers.”’ This designation is much too general to meet 
Commission’s requirements that when commodity rates are established, 
description of commodity must be specific. Rules 4(e) and (f) of Tariff 
Circular MF-No. 3 require that such general descriptions should be accom- 
panied by an alphabetical list of commodities on which rates are to apply, 
or reference should be made to such a list in another tariff. I & S M-9523, 
Packinghouse Products—TIll. to South St. Joseph, Mo., .. 

8-16-57, Div. 2. 


57.3 Interpretation 


57.30 Generally 


57.30 Tariff terms must be given their ordinary commercial meaning 
and must be taken in sense in which they are generally understood in trade 
or industry. 298 I. C. C. 1, 2. No. 31908, Lincoln Electric Co. v. New York 
Central BR. Co., .... 1.C. C. ...., T-11-67, Div. 3. 
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57.30 Where there is no ambiguity in provisions of a tariff, there is 
no room for construction. 284 I. C. C. 461, 465. In interpreting a tariff, 
terms used must be taken in sense in which they are generally understood 
and accepted commercially, and neither carriers nor shippers can be per- 
mitted to urge for their own purposes a strained or unnatural construction. 
197 I. wy C. 259, 262. No. 31988, United States v. Northern Pac. Ry. Co., 

> Sie Mee , 8-13-57, Commission. 


57.83 Intent of Sieeeee 


57.33 Intentions of tariff framers are not controlling in determining 
questions of applicability. No. 31908, Lincoln Electric Co. v. New York 
Central R. Co., .... I. C. C. , 7-11-57, Div. 2. 


57.389 Particular Provisions 


57.39 Rule 5(4) of uniform classification providing for a 10 percent 
penalty on freight charges when articles are “found in transportation’ to 
have been not shipped in conformity with specific regulations has proper 
application only where nonconforming shipments are inadvertently accepted 
by carriers. See 225 I. C. C. 293. Having accepted shipments with knowl- 
edge of fact that watermelons were not loaded in accordance with tariff 
provisions, higher charges under authority of rule 5(4) were inapplicable. 
272 I. C. C. 322. I & S 6566, Watermelons—Southern Points to U. 8S. & 
Canada, . , 8-19-57, Div. 2. 


57.4 Binding Force 


57.40 Generally 


57.40 Rate of carrier duly filed with Commission is only legal charge 
that may be made. Even fact that rate named in a published tariff is un- 
reasonable aud has been so declared affords no justification for a shipper 
paying or a carrier receiving other than tariff rate, 204 U. S. 426; 264 U. S. 
403; and 266 U. S. 92. Only remedy open to a shipper for unreasonable 
charges exacted according to tariffs regularly filed is by proceedings attack- 
ing the reasonableness of charges before Commission. 233 U.S. 97. This 
embodies policy which has been adopted by Congress in regulation of inter- 
state commerce in order to prevent unjust discrimination. 237 U. S. 94, 97. 
No. 31988, United States v. Northern Pac. Ry. Co., : a Ge Se awn 
8-13-57, Commission. 


57.8 Contract Carrier Charges 
57.82 Contracts with Government 


57.82 Relief sought by petitioning Contract Carrier Conference from 
certain provisions of sec. 218(a) and 220(a) of Act, and certain rules and 
regulations thereunder, with respect to filing on 30 days’ notice to Commis- 
sion and public of schedules of minimum charges and contracts relating to 
transportation performed under agreement with federal government, found 
not consistent with public interest and National Transportation Policy. 
Ex Parte MC-47, Transportation of U. S. Government Freight by Contract 
Carriers by Motor Vehicle, .... M. C. C. , 8-15-57, Commission. 


58. Charges 


58.0 Generally 
58.00 Applicable Charges Determined 


58.00 On reconsideration, declaratory determination made in prior 
report, 299 I. C. C. 545, as to applicable rate on alcohol shipments, which 
were not “in bond” as that term is used in tariff (means under bond to 
government for payment of excise tax), affirmed. 170 F. 24 96. No. 31983, 
United States v. Northern Pac. Ry. Co., .... I. C. C. , 8-13-57, Com- 
mission. 
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6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 Rates that have been long maintained are presumed to be rea- 
sonable and not unduly prejudicial or preferential. 243 I. C. C. 525. 
MC-C-1762, Seattle Traffic Assn. v. Consolidated Freightways, Inc., 

, 8-19-57, Div. 3. 
60.08 Carrier Responsibility for Rate Changes 


60.08 Responsibility for establishment of properly related adjustment, 
which will be fair and just to all modes of transportation concerned, and 
which will avoid unlawfulness in present adjustment above indicated, rests 
upon carriers themselves. No. 31860, Steel Pipe—East to Southwest, 

t. Ge , 7-11-57, Div. 2. 


60.1 Voluntary Reductions or Proposals 
60.13 Publication of Commodity Rate 


60.13 Through inadvertence, publication of sought rate, as authorized 
by eastern railroads, did not become effective over route concerned until 
after these shipments moved. However, sought rate was established prior 
to time of movement over other routes. In similar situations, reparation 
has been awarded. 229 1. C. C. 633; 235 I. C. C. 751; 238 I. C. C. 49; and 
246 I. C. C. 653. No. 31995, Simoniz Co. v. Illinois Central R. Co., 

, 7-11-57, Div. 2. 


60.14 Carrier Admissions 


60.14 While subsequent reduction of a rate or willingness of defend- 
ants to refund does not of itself establish fact that assailed rate was un- 
reasonable, nevertheless those facts, together with fact that defendants 
grouped Shaker Crossing, which is two miles from Dayton with more dis- 
tant Lytle group taking a higher rate than that accorded complainant’s com- 
petitor at Dayton with no apparent justification, are entitled to much weight. 
See ~ 4 I. C. C. 32. No. 32070, General Motors Corp. v. Pennsylvania R. Co., 

. , 8-14-57, Div. 3. 


60.3 Conformity with Fourth Section Principles 
60.81 Terminal v. Intermediate Rate—Rail 


60.31 Service performed on shipments tendered as an aggregate for 
movement at quantity rates under investigation herein is not comparable to 
that rendered on shipments picked up and handled throughout as indi- 
vidual small shipments. Thus quantity rates do not result in violation of 
long-and-short-haul provision of sec. 4 of Act. No. 31862, Wearing Apparel 
—Railway Exp. Agency, Inc., .... I. C. C. , 7-5-57, Div. 3. 


60.32 Terminal v. Intermediate Rate—Motor 


60.32 Motor rate from an intermediate point is presumptively unrea- 
sonable when it is higher than rate on same commodity from more distant 
point on same route. I & S M-9286, Drugs or Medicines—Penna. to Kansas 
City, Mo., .... M. C. C. , 7-2-57, Div. 2. 

60.32 Rates which are higher at intermediate points than at more dis- 
tant points over same route of movement are prima facie unreasonable. 
However, so far as appears, such situations are not widespread, and con- 
demnation of rate structure on this evidence alone is not warranted, but 
such maladjustments should be promptly removed. MC-C-1762, Seattle 
_—s Assn. v. Consolidated Freightways, Inc., .... M. C. C. , 8-19-57, 
Div. 3. 
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60.4 Reasonableness of Combination of Local Rates 
60.40 Generally 


60.40 Where reparation is sought, the total rate and not just one 
factor of through rate must be shown to exceed a maximum reasonable 
level. 294 U. S. 458. No. 31958, United States v. Guy A. Thompson, 
Trustee, Beaumont, S. L. & W. Ry. Co., .... I. C. C. , 7-5-57, Com- 
mission. 


61. Analogous or Homogeneous Articles 


61.3 Relative Stage of Processing or Use 
61.30 Generally 


61.30 Applicability of considered item does not depend on whether an 
article in a particular shipment is actually used as a grading or ro dmaking 
implement. It is character of article from a transportation standpoint and 
not use to which it is put that determines applicable rate or rating. 266 
I. C. C. 310. No. 32025, Service Pipe Line Co. v. Chicago & N. W. Ry. Co., 

, 8-16-57, Div. 2. 


62. Rate Comparisons 


62.0 Generally 
62.01 Standards of Reasonableness 


62.01 There are no comparisons with ratings or rates on other com- 
modities which would be helpful in passing upon reasonableness of pro- 
posal. I & S 6670, Forwarder Exception Ratings—To Southwest, 

, 7-15-57, Div. 2. 


62.01 Comparison with an intrastate rate is not helpful, especially 
since proposed rate would apply over a more circuitous route and would be 
on a substantially lower level than the normal basis on this traffic. I1&S 
M-9551, Lard & Iron Wheels—Ill. to St. Louis, Mo., .... M. C. C. ...., 
8-14-57, Div. 3. 


62.03 Similar Transportation Characteristics 


62.03 Such similirities as do exist between this proceeding and cited 
proceeding are insufficient to justify finding herein that circumstances sur- 
rounding movements involved herein are identical to those in cited case. 
No. 31877, Boonville Collieries Corp. v. Baltimore & O. R. Co., .... I. C. C. 

, 7-8-57, Div. 2. 


62.03 Because of wide spread between ton-mile earnings under com- 
pared rates and fact that many yield substantially greater revenue than pro- 
posed rates, comparisons are not convincing. This is especially so since no 
attempt was made by respondent to show any similarity of transportation 
characteristics between instant commodities and those on which compared 
rates apply, other than that all of articles are in same manufacturers and 
miscellaneous grouping for statistical purposes, which fact has no signifi- 
cance for ratemaking purposes. I & S 6607, Confectionery & Soap— 
From Chicago, Ill. to Ohio, .... I. C. C. , 7-23-57, Div. 2. 

62.03 There is no showing of substantial similarity of circumstances 
at points sought to be added as compared with points now within Los 
Angeles pickup and delivery area, such as is necessary to support finding that 
present rates are unlawful. MC-C-1983, Monrovia, Calif. Chamber of Com- 
merce, Inc. v. Consolidated Freightways, Inc., .... > ae ie , 7-19-57, 
Div. 2. 


62.04 Normalcy of Compared Rates 


62.04 Several of compared rates are on approximately same level as 
proposed rates, but they do not warrant approval of latter for reason that, 
according to record, they represent depressed rates based upon competitive 
necessity. I & S M-9336, Paint or Paint Materials—Detroit, Mich. to IIL, 
ion oo ee , 8-15-57, Div. 3. 
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62.6 Industrial Manufactures 
62.64 Construction Material 


62.64 There is no apparent justification for subjecting Baton Rouge, 
La., to a scale of rates on plasterboard higher than that which applies, with 
a few exceptions, to destinations throughout southwestern territory. No. 
31738, Crawford Corp. v. Beaumont, S. L. & W. Ry. Co., (Guy A. Thompson, 
Trustes), .... 1.C.C. ...., 7-38-67, Div. 32. 


64. Compensativeness 


64.0 Generally 
64.07 Vehicle Mile Earnings 


64.07 Subsequently-established rate yields only about 13 mills a ton- 
mile and, based on minimum of 40,000 lbs., about 26 cents a car-mile. Such 
earnings appear too low as a basis for reparation on this traffic. No. 32017, 
Girdler Co. v. Atchison, T. & S. F. Ry. Co., ....1.C.C. ...., 7-2-57, Div. 2. 


64.07 Where, as here, proposed reduced rates subject to increased 
minimum weights which are susceptible of loading in one vehicle result in 
greater revenue per truck-mile than yields at existing rates and minima, 
there is strong presumption that proposed rates are not below compensatory 


level. Compare 62 M. C. C. 135, 139. I & S M-9277, Paper Boxes—Mil- 
waukee, Wis. to Ind., .... M. C. C. ...., 7-24-57, Div. 2. 


64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.16 For accounting purposes, income taxes are an operating expense 


and properly chargeable as such. See 63 M. C. 157. MC-C-1762, Seattle 
Traffic Assn. v. Consolidated Freightways, Inc., .... M. C. C. ...., 8-19-57, 
Div. 3. 


64.11 Average Costs 


64.11 It may not be assumed without some evidence in support that, 
merely because these are long hauls, ihe unit cost would be less than system 
average. I & S M-9280, Aluminum—Mont. Points to Los Angeles, Calif., 
+ 00 a Me Se We 600 09 BREET, ee. G 


64.11 System average costs are not most satisfactory criteria for de- 
termining compensatory characier of raie for a specific movement. However, 
such costs include more expensive L. T. L. as well as T. L. traffic. Consider- 
ing length of haul under consideration and ample margin yielded by pro- 
posed rate (38.71 cents a truck-mile) above system average costs (29.25 
cents), proposed rate would be reasonably compensaiory fer one respondent. 
I & S M-6870, Cotton Piece Goods—Cordova, Ala. to Wallace, S. Car., .... 
M. ©. ©. ..« «> 8-26-67, Div. g. 


64.11 System average truck-mile expenses are of little value in de- 
termining compensatory character of a rate for a particular movement. 
I & S M-9296, Grain—Mo. to Collinsville, Tl., .... M. C. C. ...., 8-1-57, 
Div. 2. 


64.11 Total system expense per mile is of no special significance. Many 
kinds of expenses, including total payroll expense, have no specific rela- 
tionship to total miles operated. I & S M-9064, Iron or Steel—Defiance, 
Ohio to Lansing, Mich., .... M. C. C. ...., 8-13-57, Div. 2. 


64.11 Recent analysis of operations of 122 motor carriers, including 
respondent, showed average cost of 62.19 cents a truck-mile. This average 
cost is not helpful, for there is no indication that respondent is an average- 
cost carrier. I & S M-9276, Plastic Articles—Ind. to Columbus, Ohio, ... 
M.C.C. ...., 8-14-57, Div. 3. 
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64.11 Respondent specializes in transportation of liquid chemicals, and 
thus its system average expenses may be regarded as a fairly reliable meas- 
ure of cost of handling sulphuric acid between considered points. I & 8S 
M-9174, Rates Dependent on Inbound Load—Spent Sulphuric Acid, 

M. C. C. ...., 8-8-57, Div. 3. 


64.11 Generally speaking, system averages are of little assistance in 
determining cosis of transporting traffic between specific points, but here 
system data represent cost of transporting traffic between points only within 
area under consideration. MC-C-1762, Seattle Traffic Assn. v. Consolidated 
Freightways, Inc., .... M. C. C. ...., 8-19-57, Div. 3. 


64.11 System average cosis, including as they do all traffic handled 
by respondent, L. T. L. as well as T. L., are not best evidence in determining 
a carrier’s costs on long-haul shipments. I & S M-9089, Tubing—Reading, 
Penna. to Atlanta, Ga., .... M. C. C. ...., 7-22-57, Div. 3. 


64.15 Round-Trip Costs 


64.15 Since line-haul round-trip cost is a joint expense, it should be 
spread over average round-trip weight. Without average load figure for 
movement in opposite direction, even though there is considerable empty 
movement in direction of butter traffic, it is not possible to estimate accu- 
rately the line-haul cost for butter traffic. Average load in reverse direc- 
tion substantially less than round-trip average would raise line-haul cost 
per 100 lbs. and per T. L. of butter. I & S M-9303, Dairy Products—Idaho 
6p Ce, .... B. ©. G.. 20005 Sabet, Ee. 3. 


64.3 Weight of Vehicle Load Shipments 
64.381 Minimum Weight 


64.31 In determining earnings of proposed rates, minimum weight is 
important factor, since a shipper is under no obligation to tender mere than 
minimum specified. 64 M. C. C. 756, 758. I & S M-9171, Alum-Claymont, 
Del. to Spring Grove, Penna., .... M. C. C. ...., 7-24-57, Div. 3. 


64.31 In determining compensativeness of volume rates, minimum 
earnings under the rate have not been considered as probable maximum T. L. 
earnings, but probability that additional traffic would be carried in the 
vehicle has been taken into consideration. I & S M-56381, Rubber Tires— 
Natchez, Miss. to Ala. & Ga., .... M. C. C. ...., 7-22-57, Div. 3. 


66. Class Rates 


66.0 Generally 
66.0 Generally 


66.0 Motor-carrier class rates between Seattle & Tacoma, Wash. & 
related points, & points in eastern Wash., eastern Oregon, Idaho, Utah, & 
Mont., found unjust and unreasonable, unduly prejudicial to Seattle, Tacoma, 
& related points, and unduly preferential of Portland, Oregon, & Vancouver, 
Wash., & related points. Lawful rate basis prescribed for future. MC-C-1762, 
Seattle Traffic Assn. v. Consolidated Freightways, Inc., .... see 
8-19-57, Div. 3. 


66.03 Exception Rates 


66.03 Article was clearly embraced both in exceptions and classification 
items, and in such circumstances, exceptions item takes precedence and was 
applicable. No. 32020, Southeast Ford Tractor Co. v. Atlanta & W. P. 
Me Be OB cece Be Ge GD. wc cccy S81, Ee B 


66.09 Miscellaneous Commodities 


66.09 Rates on felt-base carpeting & rugs, manufactured fertilizer, 
firebrick, veneer stave baskets, & synthetic latex, in C. Ls., from points in 
official territory to destinations in trunkline, southern western trunkline, & 
southwestern territories, found not shown to have been or to be unjust or 
unreasonable. No. 31610, Mannington Mills, Inc. v. Abilene & S. Ry. Co., 
oocc Be Ge Be covey SORE, Bee. Be 
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66.2 Animals & Rough Products 
66.27 Hides, Skins & Pelts 


66.27 Rail rates on green salted hides & skins in C. Ls., from origins 
in Del., Ill., Ind., lowa, Kan., Minn., Mo., Neb., N. Y. & Ohio, to Buford, Ga., 
Found not shown to have been unjust or unreasonable in the past except to 
extent that they exceeded uniform classification basis after May 30, 1957, 
but to be unjust and unreasonable for the future. Just and reasonable rate 
basis prescribed. No. 31616, Bona Allen, Inc. v. Alton & S. R., .... 1. C. C. 
scceg Semeues, Bev. 8. 


66.5 Semi-Processed Material 
66.57 Fertilizer 


66.57 Rates on superphosphate, not ammoniated, in C. Ls., from 
Agricola, East Tampa, Mulberry & Ridgewood, Fla. to Houston, Tyler, Eagle 
Pass, Taylor, Waco, McAllen & San Benito, Texas & Shreveport, La., found 
unjust and unreasonable, except over unduly circuitous routes. Reparation 
awarded. No. 31875, Swift & Co. v. Alabama G. S. R. Co., .... I. C.C. ...., 
7-22-57, Div. 3. 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 


66.61 Rates charged on imported ground or powdered iron from New 
York, N. Y., Camden, N. J. & Riverton, N. J. to Cleveland, Ohio & Milwaukee, 
Wis., & on domestic shipments from Easton, Penna. to Milwaukee, found ap- 
plicable and not shown to have been or to be unjust or unreasonable. No. 
31903, Lincoln Electric Co. v. New York Central R. Co., .... I. C. C. 
7-11-57, Div. 2. 


66.64 Construction Material 


66.64 Rates charged on prefabricated or portable wooden houses, K. D., 
in C. Ls., from Fort Payne, Ala. to Babbit & Two Harbors, Minn., found to 
have been unjust and unreasonable. Reparation awarded. No. 319938, J. D. 
Harrold Co. v. Alabama G. S. R. Co., .... I. C. C. ...., 7-17-57, Div. 2. 


66.65 Paper & Paper Products 


66.65 Proposed L. T. L. exceptions rating on envelopes, N. O. I., be- 
tween points in central territory, found not shown to be just and reasonable. 
I & S M-9535, Exceptions Rating—Paper Envelopes—Central Territory, 
aces Mee GG. ccccy Banee-er, mer. &. 


66.7 Machinery, Equipment, Implements & Appliances 
66.71 Agricultural 


66.71 Upon further hearing, amounts of reparation due complainants, 
under findings in prior report, 291 I. C. C. 471, on C. L. shipments of agri- 
cultural tractors from Detroit, Mich., & industrial tractors & industrial 
tractor parts from Peoria, Ill. to points in Ga., Miss. & S. Car., determined 
and ordered paid. No. 31139, Southeast Ford Tractor Co. v. Atlanta & W. P. 
Be Bing. «one. Be Ue GC. 20005 OE et, Eee. 2 


66.73 Construction 


66.73 Rate on power-shovel parts, in straight & mixed C. Ls., from 
Marion, Ohio to Boonville, Ind., found not shown to have been unjust and 
unreasonable. No. 31877, Boonville Colliers Corp. v. Baltimore & O. R. Co., 
jaws Bee Maes s005 Pes Eee. & 


66.73 Rate charged on C. L. shipment of one power shovel from 
Escanaba, Mich. to Casper, Wyo., found applicable. No. 32025, Service Pipe 
Line Co. v. Chicago & N. W. Ry. Co., .... I. C. C. ...., 8-16-57, Div. 2. 
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66.78 Other Transportation 


66.78 Rate charged on C. L. shipments of farm wagons, K. D., from 
Davenport, Iowa to Decatur, Ga., found applicable and not shown to have 
been unjust or unreasonable. No. 32020, Southeast Ford Tractor Co. v. 
Atlanta & W. P. R. R. Co., .... 1.C. C. ...., 8-97-57, Div. 3. 


66.9 Miscellaneous Manufactures 
66.96 Decorations, Ornaments & Toys 


66.96 Proposed freight-forwarder exceptions ratings on bicycles, 
bicycle, motorcycle, or tricycle parts, & toy train sets from official territory 
to southwestern points, found not shown to be just and reasonable. I1&S 
6670, Forwarder Exception Ratings—To Southwest, .... I. C. C. ...., 
7-15-57, Div. 2. 


66.99 All Other 


66.99 Rates on jute rope or twine, in C.Ls., from Reading, Penna. to 
certain destinations in southern & southwestern territories, found not shown 
to have been unjust or unreasonable on or prior to May 30, 1957, but unjust 
and unreasonable after that date. Just and reasonable basis prescribed, and 
ieparation awarded. No. 31610, Mannington Mills, Inc. v. Abilene & 8S. 
me ON, oss BE 3s cy ee, ae 


67. Commodity Rates 


67.0 Generally 
67.0 Generally 


67.0 (1) Motor-carrier commodity rates between Seattle & Tacoma, 
Wash. & related points, & points in eastern Oregon, southern Idaho, & Utah, 
found not shown to be unjust or unreasonable, but in instances unduly pre- 
judicial to Seattle, Tacoma & related points, and unduly preferential of 
Portland, Oregon & Vancouver, Wash., & related points. Lawful rate basis 
prescribed for future. 


(2) Motor-carrier commodity rates between Seattle, Tacoma & related 
points in eastern Wash., northern Idaho & Mont. found not shown to be 
unjust, unreasonable, or otherwise unlawful. MC-C-1762, Seattle Traffic 
Assn. v. Consolidated Freightways, Inc., .... M. C. C. ...., 8-19-57, Div. 3. 


67.1 Products of Agriculture 
67.11 Grain & Grain Products 


67.11 Proposed reduced T.L. rate on grain products from Kansas City, 
Mo. to Collinsville, Ill., found not shown to be just and reasonable. I& 8S 
M-9296, Grain—Mo. to Collinsville, Ill., .... M. C. C. ...., 8-1-57, Div. 2. 


67.15 Fresh or Frozen Fruits & Berries 


67.15 (1) Schedules which provide restriction in rates on long-type 
watermelons, in C.Ls., to shipments loaded crosswise, in cars, and for higher 
rates (120 percent) when loaded otherwise, found not shown to be just and 
reasonable. Schedules ordered cancelled without prejudice to filing lawful 
schedules, providing for rates of 110 percent of rates on such watermelons 
loaded lengthwise. 


(2) Penalty charge assailed on long-type watermelons, in C.Ls., loaded 
lengthwise, found inapplicable. Refund of overcharge directed. I & S 6566, 
Watermelons—Southern Points to U. S. & Camada, .... I. C. ©. ...., 
8-19-57, Div. 2. 
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67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 (1) Proposed reduced rate on coke refuse & coke dust, in 
C.Ls., from points in Chicago, Ill. switching district & from Milwaukee, Wis. 
to Crosby & Ironton, Minn., found lawful. 

(2) Authority granted, on conditions to establish and maintain pro- 
posed rate from & to foregoing points without observing long-and-short-haul 
provision of sec. 4 of Act at intermediate destinations. I & S 6680, Coke— 
Chicago, Ill. & Milwaukee, Wis. to Minn., .... I. C. C. ...., 7-16-57, Div. 2. 

67.31 Proportional rates on bituminous coal, in C.Ls., from mines in 
Va., W. Va., & Ky. to Hampton Roads, Va., subsequently moved by water 
to Seaboard, N. J., found not shown to have been or to be unlawful. No. 
$1264, Koppers Co., Inc. v. Chesapeake & O. Ry. Co., .... I. C. C. 
7-2-57, Div. 3. 


67.32 Earth & Ores 


67.32 Proposed T.L. rate on crushed zonolite, loose from Troy & Libby, 
Mont. to Spokane, Wash., found not shown to be just and reasonable. 
I & S M-9434, Zonolite—Mont. to Spokane, Wash., .... M. C. C. 
7-22-57, Div. 3. 


67.33 Sand, Stone & Gravel 


67.33 Rates on sand, in open-top cars, from Eau Claire, Wis. to Terre 
Haute, Ind., found not shown to have been or to be inapplicable, unjust, or 
unreasonable. No. 31971, Terre Haute Malleable & Mfg. Corp. v. Chicago & 
N. W. Ry. Co., .... LC. C. ...., 8-30-57, Div. 2. 


67.34 Crude Petroleum & Asphalt 


67.34 Upon further hearing, finding and order in prior report 192 
I. C. C. 123, as modified in 214 I. C. C. 87, further modified to permit estab- 
lishment of reduced rates on liquid asphalt from La. points in Baton-Rouge- 
New Orleans group to Memphis, Tenn., without regard to maintenance of 
prescribed relationship to rate from El Dorado, Ark. to same destination. 
No. 24641, Union Asphalt Co. v. Chicago, R. I. & P. Ry. Co., .... I. C. C. 
--e, 7-10-57, Div. 3. 


67.5 Semi-Processed Material 
67.54 Industrial Acids & Chemicals 


67.54 Proposed reduced T. L. rate and min. wt. on liquid alum from 
Claymont, Del. to Spring Grove, Penna., found not shown to be just and 
reasonable. Proposed schedules ordered cancelled, without prejudice to 
establishment of same rate with higher min. wt. I & S M-9171, Alum— 
Claymont, Del. to Spring Grove, Penna., .... M. C. C. ...., 7-24-57, Div. 3. 


67.54 Rate charged on two C. Ls. of alumina, hydrated or calcined, in 
bags, from Los Angeles, Calif. to Louisville, Ky., found not shown to have 
been unjust or unreasonable. No. 32017, Girdler Co. v. Atchison, T. & S. F. 
my. OR, «+.  C. ©. 1.205 Feet, Bi. &. 


67.54 Schedules proposing reduced T. L. rate, and restrictions in con- 
nection therewith, on spent sulphuric acid from Catlettsburg, Ky. to Nitro, 
W. Va., found not shown to be just and reasonable. Schedules ordered can- 
celled, without prejudice to establishment of new schedules in conformity 
with findings made. I & S M-9174, Rates Dependent on Inbound Load— 
Spent Sulphuric Acid, .... M. C. C. ...., 8-8-57, Div. 3. 


67.56 Rubber, Asbestos & Plastics 
67.56 Proposed reduced motor-carrier rates on asbestos shorts from 
Morrisville, Vt. to Green Island, N. Y., & on wrapping paper from Claremont, 


N. H. to Framingham, Mass., found just and reasonable. I & S M-9218, 
Blue Line Exp., Inc.—Asbestos & Paper, .... M. C. C. ...., 7-9-57, Div. 3. 
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67.56 Proposed reduced C. L. rates on synthetic gums & resins (plas- 
tics), in packages or in tank cars, between certain eastern transcontinental 
groups & Pacific coast points, found just and reasonable. I & S 6589, Gums 
& Resins—East & South to Pacific Coast, .... I. C. C. ...., 7-2-57, Div. 2. 


67.56 On reconsideration, rates on pneumatic tires or parts, min. 
10,000 lbs., from Natchez, Miss. to points in Ala. & Ga., found just and 
reasonable. Findings in prior report, 64 M. C. C. 1, affirmed. I & S M-5631, 
Rubber Tires—Natchez, Miss. to Ala. & Ga., .... M. C. C. ...., 7-22-57, 
Div. 3. 


67.58 Primary Metals 


67.58 Reduced motor-carrier rate on magnesium metal or magnesium 
metal alloy from East St. Louis & Madison, Ill., & St. Louis, Mo. to Denver, 
Colo., found not shown to be just and reasonable. I & S M-8847, Magnesium 
—Ill. & Mo. to Denver, Colo., .... M. C. C. ...., 7-22-57, Div. 3. 


67.58 Proposed released-value commodity rates on titanium metal, in 
T. Ls., between Niles, Ohio & certain points in Penna., found not shown to be 
just and reasonable. I & S M-9485, Titanium Metal—Between Niles, Ohio & 
Penna. Points .... M. C. C. ...., 8-19-57, Div. 3. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Rate charged or sought to be collected on rough iron castings, in 
C. Ls., from Lynchburg, Va. to Kettering, Ohio found unjust and unreason- 
able, but not otherwise unlawful. Reparation awarded, and waiver of col- 
lection of outstanding undercharges authorized. No. 32070, General Motors 
Corp. v. Pennsylvania R. Co., .... I. C. C. ...., 8-14-57, Div. 3. 


67.61 Proposed reduced motor common-carrier mileage rates on arti- 
cles of iron & steel between points in trunkline territory & points in Mass. 
& R. I., found not shown to be just and reasonable. I & S M-9081, Iron & 
Steel—From & To New England, .... M. C. C. ...., 7-23-57, Div. 3. 


67.61 Rate of 32.5 cents, min. 30,000 lbs., on iron & steel articles 
from Sterling, Ill. to St. Louis, Mo., found unjust and unreasonable. MC-C- 
2089, Iron & Steel—Sterling, Ill. to St. Louis, Mo., .... M. C. C. ...., 
8-14-57, Div. 3, (embraced in I & S M-9251). 


67.61 Reduced motor-carrier rates on iron & steel articles from 
Sterling, Ill. to St. Louis, Mo., of 32.5 cents, min. 30,000 lbs., and of 37 
cents, min. 20,000 lbs., found not shown to be just and reasonable. I & S M- 
9251, Iron & Steel Articles—Sterling, Ill. to St. Louis, Mo., .... M. C. C. 
. ee, 8-14-57, Div. 3. 


67.61 Proposed change in application of commodity rate on rough iron 
or steel castings from Defiance, Ohio, to Lansing, Mich., including return of 
empty pallets, found not shown to be just and reasonable. I & S M-9064, 
Iron or Steel—Defiance, Ohio to Lansing, Mich., .... M. C. C. ...., 8-13-57, 
Div. 2. 


67.61 All-rail rates on iron or steel pipe, in C. Ls., from points in 
western trunkline, official, & southern territories to points in Southwest, 
found not shown to be just and reasonable. Schedules ordered cancelled 
and fourth-section applications denied, without prejudice to establishment 
of rates not inconsistent with findings made. No. 31860, Steel Pipe—East 
to Southwest, ....I.C. C. ...., 7-11-57, Div. 2. 


67.62 Nonferrous Metal Articles 


67.62 Reduced motor-carrier rate on rough unfinished aluminum rods 
in coils from Black Eagle & Great Falls, Mont. to Los Angeles, Calif. group 
points, found not shown to be just and reasonable. I & S M-9280, Aluminum 
—Mont. Points to Los Angeles, Calif., .... M.C.C. ...., 8-14-57, Div. 3. 
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67.62 Proposed T.L. rate on aluminum articles from Chicago, Ill. to 
Wichita, Kan., found to be just and reasonable. I & S M-8639, Aluminum 
Articles—Chicago, Ill. to Wichita, Kan., .... M. C. C. ...., 8-6-57, Div. 3. 


67.63 Reduced T.L. rate on tubing from Reading, Penna. to Atlanta, 
Ga., found just and reasonable. I & S M-9029, Tubing—Reading, Penna. to 
Rie, Ga, .... B.C. C. ... 0, T88-6T, Div. 8. 


67.64 Construction Material 


67.64 Rates on plasterboard, plasterboard wallboard, & plasterboard 
joint system from Acme, Celotex, Rotan & Sweetwater, Texas to Baton 
Rouge, La., found not shown to have been unjust or unreasonable nor to 
have been or to be unduly prejudicial, but to be unjust and unreasonable 
for the future. Just and reasonable rate prescribed. No. 31738, Crawford 
Corp. v. Beaumont, S. L. & W. Ry. Co. (Guy A. Thompson, Trustee), .... 
§. ©. C. 1205 emewt, wav. 3. 


67.64 Proposed cancellation of C.L. rates of plasterboard from Con- 
crete, Denver, Loveland, Portland & Wild’s Spur, Colo. to stations on 
Chicago, B. & Q. R. Co. located on and west of the Missouri River, found 
lawful. I & S 6698, Wallboard—Cancellation—Colo. to Chicago, B. & Q. R. 
Co. Stations, .... I. C. C. ...., 8-19-57, Div. 2. 


67.64 Proposed commodity rates on tile, facing or flooring, asphalt 
composition, min. 30,000 lbs., from Houston, Texas, to destinations in Wis., 
found not shown to be just and reasonable. I & S M-9403, Tile—Houston, 
Texas to Wis., .... M. C. C. ...., 8-20-57, Div. 2. 


67.65 Paper & Paper Products 


67.65 I & S M-9218, Blue Line Exp., Inc.—Asbestos & Paper, 
M. C. C. ...., 7-9-57, Div. 3. (See 67.56, Same Title). 


67.65 Proposed reduced rates on boxes, fibreboard, pulpboard, or straw- 
board, in T.Ls., from Milwaukee, Wis. to Indianapolis, Muncie & Plymouth, 
Ind., found just and reasonable. I & S M-9277, Paper Boxes—Milwaukee, 
Wis. to Ind., .... M. C. C. ...., 7-24-57, Div. 2. 


67.67 Paints, Abrasives & Preservatives 


67.67 Proposed reduced T.L. and I. T.L. rates on paint & paint ma- 
terials from Gibbsboro, N. J. to certain points in Penna., found not shown 
to be just and reasonable. I & S M-9413, Paint & Paint Materials—Gibbs- 
boro, N. J. to Penna., .... M. C. C. ...., 8-14-57, Div. 3. 


67.67 Proposed reduced T.L. rates on paint or paint materials from 
Detroit, Mich. to Aurora, Decatur, Joliet & Peoria, Ill., found not shown to be 
just and reasonable. I & S M-9336, Paint or Paint Materials—Detroit, Mich. 
OD Bis «0.00, Bee Ge Ge 00 60g, ORs Eee 8. 


67.67 Reduced motor-carrier rate on paste paints from Newport, Del. 
to Newark, N. J., found not shown to be just and reasonable. I & S M- 
9415, Paste Paints—Newport, Del. to Newark, N. J., .... M. C. C. 
7-23-57, Div. 3. 


67.7 Machinery, Equipment, Implements & Appliances 
67.70 Generally 


67.70 Proposed rates on machinery & machinery parts from Chicago, 
Ill. to Clinton, Iowa, found unjust and unreasonable. I & S M-9432, 
Machinery from Chicago, Ill. to Clinton, Iowa, .... M. C. C. ...., 8-14-57, 
Div. 3. 


67.71 Agriculture 


67.71 Reduced T.L. rate on tractor treads & other articles from 
Adrian, Mich. to Noblesville, Ind., found just and reasonable. I & S M-9169, 
Tractor Treads—Adrian, Mich. to Noblesville, Ind., .... M. C. C. ...., 
7-1-57, Div. 3. 
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67.76 Automotive Vehicles & Parts 


67.76 Upon reconsideration, applicable rate on shipments of motor- 
vehicle chassis, freight trucks with cab, K.D., for export, in C.Ls., from 
Bloomfield, N. J. to Houston, Texas, determined, and found not shown to 
have been unreasonable. Finding of unreasonableness in prior report, 299 
I. C. C. 477, reversed. No. 31953, United State: v. Guy A. Thompson, 
Trustee, Beaumont, S. L. & W. Ry. Co., .... I. C. C. ...., 7-5-57, Commis- 
sion. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced rail ‘‘piggy-back’”’ rates on confectionery & 
soap from Chicago, Ill. to Cleveland & Toledo, Ohio, found not shown to be 
just and reasonable. I & S 6607, Confectionery & Soap—From Chicago, Ill. 
oo Gis, .... £6. @. «2.05 TBR-Ot, IV. 2. 


67.83 Meat, Poultry & Dairy Products 


67.83 Reduced T.L. commodity rates on cheese from Springfield, Mo. 
to St. Joseph, Mo., in interstate commerce, found not shown to be just and 
reasonable. I & S M-9385, Cheese—Springfield, Mo. to St. Joseph, Mo., 
cose Me OG. 2.0 cy Et, Ber. &. 


67.83 Proposed reduced T.L. rate on butter & dry milk fat from points 
in Idaho to Los Angeles & San Francisco, Calif., found not shown to be just 
and reasonable. I & S M-9303, Dairy Products—Idaho to Calif., 

M. C. C. ...., 8-15-57, Div. 3. 


67.83 Proposed reduced T.L. rate on lard & lard substitutes between 
Jacksonville, Ill., & St. Louis, Mo., found not shown to be just and reason- 
able. I & S M-9551, Lard & Iron Wheels—Ill. to St. Louis, Mo., 

M. C. C. ...., 8-14-57, Div. 3. 


67.83 Proposed new common-carrier T.L. rate on meats, packinghouse 
products, & commodities used by meat packers, from Chicago & Joliet, Ill. 
to South St. Joseph, Mo., found unjust and unreasonable. I & S M-9523, 
Packinghouse Products—Ill. to South St. Joseph, Mo., ... 
8-16-57, Div. 2. 


67.84 Beverages 


67.84 Proposed T.L. rates on malt, carbonated, & noncarbonated 
fruit beverages, & empty malt beverage containers, from & to certain points 
in western trunkline territory, found not shown to be just and reasonable. 
I & S M-9069, Beverages & Empty Containers—Between Western Points, 

. B.C. C.. .. 005 SASS, Div. S. 


67.84 Proposed reduced C.L. rates on vermouth & wine in packages 
between Calif. groups & Portland, Oregon, found just and reasonable. 1 & 8S 
6682, Wine—San Francisco, Calif. & Portland, Oregon, . 

7-23-57, Div. 3. 


67.85 Apparel 


67.85 Reduced express rates on quantity shipments of wearing apparel 
from points in Calif., Oregon & Wash., to all express offices in the U. S. by 
rail, found not unreasonable or otherwise unlawful. No. 31862, Wearing 
Apparel—Railway Exp. Agency, Inc., .... I. C. C. ...., 7-5-57, Div. 3. 


67.87 Household Fixtures, Appliances & Instruments 


67.87 Proposed L.T.L. commodity rates on electrical appliances & re- 
lated articles from St. Louis, Mo. to Chicago, Ill., found not shown to be just 
and reasonable. I & S M-9045, Electrical Appliances—St. Louis, Mo. to 
Ceacmpe, Ha, .... Ms. OC. GO. .ccy COT, EV. 3. 
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67.88 Cleansers 


67.88 I & S 6607, Confectionery & Soap—From Chicago, Ill. to Ohio, 
; , 7-23-57, Div. 2. (See 67.81, Same Title). 


67.88 Rate collected on C.L. shipments of buffing or polishing com- 
pounds from Kankakee, Ill. to Buffalo, N. Y., found unjust and unreasonable. 
Reparation awarded. No. 31995, Simoniz Co. v. Illinois Central R. Co., 
56-0 ee ae , 7-11-57, Div. 2. 


67.88 Proposed reduced rates on cleaning compounds, soaps, & soap 
powders loaded in or on trailers and transported on flatcars, from Edgewater 
or Jersey City, N. J. to Buffalo, Elmira, Horseheads & Syracuse, N. Y., & 
Scranton, Penna., found not shown to be just and reasonable. I & S 6659, 
Soaps—N. J. to N. Y. & Penna.—tTrailer on Flatecar, .... I. C. C. 
7-17-57, Div. 2. 


67.9 Miscellaneous Manufactures 
67.91 Light Chemicals & Drugs 


67.91 Proposed reduced T. L. rate on drugs or medicines from Phila- 
delphia & West Point, Penna. to Kansas City, Mo., found not shown to be 
just and reasonable. I & S M-9286, Drugs or Medicines—Penna. to Kansas 
Cy, Me. .... 9. C. C. , 1-2-57, Div. 2. 


67.93 Plastic Articles 


67.93 Proposed reduced T.L. rates on plastic articles from Rich- 
mond & Edinburg, Ind. to Columbus, Ohio, found not shown to be just and 
reasonable. I & S M-9276, Plastic Articles—Ind. to Columbus, Ohio, .... 

; , 8-14-57, Div. 3, 


67.95 Textiles 


67.95 Reduced motor-carrier rates on cotton denims from 14 origins 
in the South to Blytheville & Little Rock, Ark., found just and rea- 
sonable for application by Malone Freight Lines, Inc., but not shown to be 
lawful for the other respondents. Schedules, to extent found not shown to 
be lawful, required to be cancelled. I & S M-7767, Cotton Denims—South 
to Ark., .... M. C. C. , 8-2-57, Commission. 


67.95 Reduced T.L. rate of unfinished cotton piece goods from Cor- 
dova, Ala. to Wallace, S. Car., found just and reasonable for one respondent, 
and not shown to be just and reasonable for the other respondent. The 
latter respondent’s participation in proposed schedules required to be can- 
celled. I & S M-6870, Cotton Piece Goods—Cordova, Ala. to Wallace, S. 
my «2s. BE SC. C. , 8-14-57, Div. 3. 


67.99 All Other 


67.99 T.L. rates on photographic supplies, in mixed shipments, from 
Chicago, Ill. to K>nsas City, Mo. and on machinery and parts between same 
points, found just and reasonable. I & S M-8757, Photo Supplies & Ma- 
chinery—Between Chicago, Ill. & Kansas City, Mo., .... M. C. C. ...., 
7-22-57, Div. 3. 


68. General Increases or Reductions 


68.0 Generally 
68.02 Reasonableness Of 


68.02 There is no statutory requirement or statement of policy requir- 
ing the making of rates to yield a certain rate of return on investment either 
in U. S., as a whole, or in various rte territories. Ex Parte 206, Increased 
Freight Rates, Eastern, Western & Southern Territories, 1956 .... I. C. C. 

, 8-6-57, Commission. 





OCTOBER, 1957 





68.03 Application Of 


68.03 While Commission expects railroads to retain all revenues which 
they may be able to obtain as result of these general revenue increase pro- 
ceedings, they should be left free to meet their competition whenever it may 
be done lawfully under Act. Complaint and investigation and suspension 
procedures are designed to protect, in public interest, all parties concerned 
in matters of this kind. Ex Parte 206, Increased Freight Rates, Eastern, 
Western & Southern Territories, 1956, .... I. C. C. ...., 8-6-57, Com- 


mission. 
68.1 Rail 
68.10 Generally 


68.10 Basic railroad freight rates and charges intraterritorially within 
eastern, western and southern territories and interterritorially between such 
territories, and rates and charges of freight forwarders, and certain water 
carriers, may justly and reasonably be increased, not as proposed by peti- 
tioners, but as indicated herein. Appropriate order entered, including such 
modification of Commission’s outstanding orders and fourth and sixth section 
relief as may be necessary to permit the increases approved to be estab- 
lished and maintained. Prior reports, 299 I. C. C. 429, 557. Ex Parte 206, 
Increased £ eee Rates, Eastern, Western & Southern Territories, 1956, 
See | , 8-6-57, Commission. 


68.3 Water Carrier 
68.30 Generally 
68.30 Ex Parte 206, Increased Freight Rates, Eastern, Western & 


Southern Territories, 1956, I. C. C. ...., 8-6-57, Commission. (See 
68.10, Same Title). 


68.4 Forwarder 


68.40 Generally 


68.40 Ex Parte 206, weeny a Freight Rates, Eastern, Western & 
Southern Territories, 1956, .... I. C. C. 8-6-57, Commission. (See 
68.10 Same Title). 


69. Passenger Service Charges 
69.1 Rail Basic Fares 


69.11 General Increases 


69.11 Increased interstate passenger fares sought to be established by 
Boston & M. R., found not shown to be just and reasonable in all instances. 
Just and reasonable basis of fares prescribed. No. 32073, Increased Fares, 
Boston & M. R., 1956, .... I. C. C. , 7-30-57, Div. 2. 


7. EQUALITY OF CHARGES 
70. Generally 


70.1 Unjust Discrimination 
70.10 Generally 


= 10 I & S M-9064, Iron or Steel—Defiance, Ohio to Lansing, Mich., 
» <r & , 8-13-57, Div. 2. (See 55.50, Same Title). 


70.18 Reduced points to Government 


70.13 If Commission admonished railroads to increase sec. 22 rates 
or made increases authorized herein contingent upon their so doing, it would 
be acting contrary to function as an agency of Congress. It is plain that 
Congres; intended to place government in a preferred position as a shipper. 
Ex Parte 206, Increased Freight Rates, Eastern, Western & Southern Terri- 
tories, 1956, .... I. C. C. , 8-6-57, Commission. 
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70.8 Competition as Justification 
70.82 Motor Carrier 


70.82 Rates from competitive plants to same destination area reflect 
active motor-carrier competition, which precludes finding that resulting rate 
advantage of competitors is in any way unduly prejudicial or preferential 
under sec. 3 of Act. I & S 6698, Wallboard—Cancellation—Colo. to Chi- 
cago, B. & Q. R. Co. Stations, .... I. C. C. ...., 8-19-57, Div. 2. 


71. Intermediate Charges 


71.2 Rail-Water Competition 
71.20 Generally 


71.20 In determining whether justification exists for fourth-section 
relief in a competitive situation, Commission has consistently required show- 
ing that proposed rates are no lower than necessary to meet re ae 
encountered. No. 31860, Steel Pipe—East to Southwest, .... I. C. eae 
7-11-57, Div. 2. 


72. Port Equalization 


72.0 Generally 
72.05 Effect of General Increases 


72.05 In future, Commission shall expect carriers to restore port 
relations promptly. Relief from tariff rules to publish increased rates and 
charges by short form method restricted to a limited period. Ex Parte 206, 
Increased Freight Rates, Eastern, Western & Southern Territories, 1956, 
.... 1.C.C. ...., 8-6-57, Commission. 


72.2 South Atlantic & Eastern Gulf Ports 
72.20 Generally 


72.20 Varying proportional rates from southern mines to Hampton 
Roads, Va., including 40-cent and 20-cent per ton increases under Ex Parte 
175 on mid-Atlantic and New England traffic, respectively, found not unrea- 
sonable; and relation between such rates does not result in undue preju- 
dice or preference. 292 1. C. C. 23. No. 31264, Koppers Co., Inc. v. Chesa- 
peake & O. Ry. Co., .... I. C. C. ...., 7-2-57, Div. 3. 


74. Undue Preference or Prejudice 


74.1 Competition between the Preferred & the Prejudiced 
74.10 Generally 


74.10 To extent that proposed rates from origins in Exst are lower 
than necessary to meet competition of barges and barge-truck lines to points 
served by eastern producers and producer at Lone Star, Texas, such rates 
unduly prefer eastern producers and unduly prejudice Lone Star producer 
and constitute undue preference and prejudice prohibited by Act. No. 
31860, Steel Pipe—East to Southwest, Bes Ge ccc oy TORE, By. 8. 


74.3 Injury to Complainant 


74.30 Generally 


74.30 In order to constitute undue prejudice or preference forbidden 
under sec. 216(d) of Act, it must appear that rate disparity complained of 
is source of advantage to parties alleged to be favored and detrimental to 
other parties or traffic. 258 I. C. C. 584, 591. MOC-C-1762, Seattle Traffic 
Assn. v. Consolidated Freightways, Inc., .... M. C. C. ...., 8-19-57, Div. 3. 
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8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.03 Entire Transaction 


80.03 Jurisdiction of Commission extends to entire transaction, in- 
cluding purchase by the Kerrs of Kimbel’s equipment, even though agree- 
ment is separate from stock purchase contract and is between noncarriers. 
Compare 70 M. C. C. 471. MC-F-6481, Delta Motor Line, Inc.—Control & 
Merger, Kimbel Lines, Inc., .... M. C. C. ...., 8-9-57, Div. 4. 


80.04 Number of Vehicles 


80.04 Six trucks used principally on vendor’s farm or locally should 
be included in computation, for it is not evident that they are not available 
for interstate transportation. 50 M. C. C. 693. Applicants should have 
listed all vehicles owned by weg MC-F-6486, A. W. Hawkins, Inc.—Pur. 
(Por.)—E. J. Disher, .... M. C. C. ...., 8-7-57, Div. 4. 


80.1 Administrative Policies 
80.16 Agreed Restrictions 


80.16 As it appears that there will be adequate remaining transpor- 
tation, findings will be conditioned to require cancellation of irregular-route 
rights acquired, in accordance with stipulation. MC-F-6412, Great Southern 
Trucking Co.—Control & Merger—Goldston Motor Exp., Inc., 8-9-57, Div. 4. 


80.4 Registered Intrastate Rights 
80.41 Of Vendee 


80.41 Past continued performance of a transportation service under 
proviso is itself evidence of public need for continuance thereof. See 58 
M. C. C. 547. MC-F-5692, Brooks Truck Lines, Inc.—Pur.—Chas. E. Bailey, 
8-5-57, Div. 4. 


80.6 Pooling 
80.63 Motor Truck Lines 


80.63 While distribution of net earnings of Atlas is proposed on 
slightly different basis than distribution of those of North American (60 
M. C. C. 701), namely, Atlas carrier-agents receive a pro rata share of net 
earnings of Atlas, based on amount of revenues produced by Atlas to those 
produced from traffic booked with Atlas by the carrier-agent. Nevertheless, 
such method resuits in a pool of net earnings. 


Pooling of traffic, service, and gross or net earnings with respect to 
transportation of household goods in interstate or foreign commerce by 
certain motor carriers subject to part II of Act approved and authorized. 
MC-F-5348, Atlas Van-Lines, Inc.—Pooling, M. C. C ., 8-2-57, 
Div. 4 (embraced in MC-F-5347). 


81. Control of Two or More Carriers 


81.0 Generally 
81.00 Jurisdiction 


81.00 Where two or more persons acting together, at least one of 
whom is affiliated with a carrier, jointly acquire control of another carrier, 
the statute creates conclusive presumption that transaction, if consummaced, 
would effectuate control and management of the two carriers in a common 
interest. It follows that Commission has jurisdiction under sec. 5 of Act. 
60 M. C. C. 259. MC-F-6593, F. J. Parsch—Control—G. & P. Transp. Co., 
Inc., 8-16-57, Div. 4. 
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81.1 Facts Constituting Control 
81.11 Stock Ownership 


81.11 By having given up their right to vote stock they owned in Atlas 
to a trustee, stockholders divested themselves, first of power to vote that 
stock, and second of power to control Atlas. Compare 271 I. C. C. 5. Trustee 
under a voting trust holds power to control and exercise control of a carrier. 
Compare 45 M. C. C. 647 (1947). MC-F-5347, Atlas Van-Lines, Inc.— 
Control & Merger—Atlas Van Service, Inc., .... M. C. C. ...., 8-2-57, 
Div. 4. 


81.11 At beginning of 1955, Frisco owned only about six percent of 
Central of Georgia’s voting stock, but bought substantial quantities thereof 
throughout 1955 and at close thereof owned almost 51 percent of voting 
stock. Obviously, sometime in 1955, Frisco acquired power to exercise 
control and management without securing required authorization from Com- 
mission and thereby violated provisions of sec. 5(4) of Act. 


Creation of voting trusts as a means of satisfying provisions of sec. 5 
cannot be effective for that purpose, unless and until Commission is satisfied 
that trusts constitute an actual divestiture of control. No, 31977, Investi- 
gation of Control—Central of Georgia Ry. Co., .... I. C. C. ...., 7-9-57, 
Div. 4 (embraced in F. D. 19159). 


81.15 Other Business Relation 


81.15 Carrier-agents of Atlas which are nonvoting stockholders or 
hold no stock in Atlas are not controlled or managed in a common interest 
with Atlas or any of its carrier-agents within meaning of sec. 5 of Act. 
See 60 M. C. C. 701. MC-F-5847, Atlas Van-Lines, Inc.—Control & Merger 
—Atlas Van Service, Inc., .... M. C. C. ...., 8-2-57, Div. 4. 


81.16 Family Relation 


81.16 While father-son relationship may support argument that stock 
purchase was joint undertaking, it is not enough, standing almost alone, 
to warrant such conclusion. Loan by father to son, solely on temporary 
basis, represented only about one quarter of funds needed by latter to pur- 
chase vendor’s stock. MC-F-6437, Fogarty Bros. Transfer, Inc.—Pur.— 
Aetna Van Lines, Inc., 7-16-57, Div. 4. 


81.2 Indicia of Control 

81.21 Interchange 

81.21 Active interline between two carriers does not constitute com- 
mon control. Compare 65 M. C. C. 759. And here, interline with vendee 
involved only about 15 percent of vendor’s traffic. MC-F-6437, Fogarty 
Bros. Transfer, Inc.—Pur.—Aetna Van Lines, Inc., 7-16-57, Div. 4. 

81.7 Disposition of Control Applications 

£1.70 Generally 

81.70 Test to be applied in approving transaction of this nature is 


“consistency with public interest.’’ F. D. 19159, Central of Georgia Ry. Co. 
Control, .... 1.06. C. ....,5 38-57, Div. 4. 


$1.71 Railroad 


81.71 Control of One or More Railroads by Another Authorized by 
Div. 4: 

Central of Georgia Ry. Co., F. D. 19159, .... I. C. C. ...., 7-9-57. 
Durham & &S. C. R. Co., F. D. 19688, .... LC. C. ...., 7-88-67. 


Spartanburg (S. Car.) Terminal Co., Securities & Control, F. D. 18680, 
7-10-57, (embraced in F. D. 18534). 
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$1.73 Motor Truck—Authorized 


81.73 Control of Two or More Motor Carriers of Property in a Common 
Interest Authorized by Div. 4: 


Lyons Transp. Co.—Keystone Motor Exp., Inc., MC-F-6407, 8-26-57. 
Parsch, F. J.—G. & P. Transp. Co., Inc., MC-F-6593, 8-16-57. 
$1.74 Motor Truck—Denied 
81.74 Authority for a Motor Carrier of Property to Control One or 
More Other Such Carriers Denied by Div. 4: 
AAA Storage Co., Inc.—Atlas Van-Lines, Inc., MC-F-6159, .... M. C. C. 
...., 8-2-57 (embraced in MC-F-5347). 
Central —— Inc.—Alamo Exp., Inc., MC-F-6339, .... M. C. C. 
Smithsons Holdings Ltd.—Ontario Freight Lines Corp., MC-F-6109, 
M. C. C. ...., 8-13-67. 


82. Transaction Sound & Applicant Fit 


82.0 Generally 


82.03 Conflicting Applications 


82.03 Proposal for multiple control of Central under competitive con- 
ditions involved therein would result in a conflict of interest, which in- 
evitably would lead to stalemate of policy, solicitation of traffic, physical 
improvements to property and industrial development. F. D. 19159, Central 
of Georgia Ry. Co. Control, .... I. C. C. ...., 7-9-57, Div. 4. 


82.03 Order in MC-F-6464, approving purchase by Shamrock of con- 
sidered rights on July 19, 1956, which action controls disposition of instant 
»wpplication, which, accordingly, must be denied. MC-FC-59002, J. M. Hunter 
—Pur. (Por.)—W. W. Jarmon, 8-16-57, Div. 4. 


82.1 Condition of Vendee 
82.12 Debt Financing of Intangibles 


82.12 Intangible assets and past earnings of motor carriers are not 
proper basis for issuance of securities. 55 M.C.C. 7. Appreciation of values 
through appraisal is not properly capitalizable to support issuance of securi- 
ties. MC-F-6339, Central Freight Lines, Inc.—Control—Alamo Exp., Inc., 

- B.C. C. 2...) BOOT, Tv. &. 


82.14 Financial Resources 


82.14 Financial condition of vendee is not as sound as might be de- 
sired; however, in view of arrangements to borrow necessary funds from 
a stockholder, repayable in five years with interest at four percent per 
annum, it would not appear that vendee would be assuming any undue finan- 
cial burden during pericd required to establish operations on a profitable 
basis. MC-F-5692, Brooks Truck Lines, Inc.—Pur.—Chas. E. Bailey, 
8-5-57, Div. 4. 


82.14 After completion of its stock purchases, Frisco’s net current 
assets amounted to $15,915,507. Record is not convincing that Frisco will 
be financially incapable of bearing burden of such stock ownership. F. D. 
19159, Central of Georgia Ry. Co. Control, .... I. C. C. ...., 7-9-57, Div. 4. 


82.3 Consideration 
$2.33 Intangibles 


82.33 Tangible property of Motor Express is worth in excess of its 
book value. Southern also expects at least to equal Motor Express’ average 
earnings during past three years of approximately $28.000 annually after 
taxes, and on this basis to recoup difference of $100,000 between book value 
of assets other than intangibles and purchase price within less than four 
years. MC-F-6412, Great Southern Trucking Co.—Control & Merger— 
Goldston Motor Exp., Inc., 8-9-57, Div. 4. 
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82.88 Minority Holders 


82.38 Authority granted conditioned upon purchase by Frisco of all 
shares of Central’s stock tendered to it within 60 days from effective date 
of order of approval at average prices of controlling shares previously 
acquired; and applicant will be required to notify all stockholders of its 
offer and to report to Commission, in writing, all pertinent facts concerning 
matter. F. D. 19159, Central of Georgia Ry. Co. Control, ....1.C.C....., 
7-9-57, Div. 4. 


82.7 Unauthorized Consummation 
82.70 Generally 


82.70 Control and management of Freight Lines in a common interest 
with Transport was effectuated in violation of provisions of sec. 5(4) of Act 
by Leo Smith in concert with other members of his family and with full 
knowledge on part of his brother, president of Smithsons and Transport. 
Finding that transaction would be consistent with public interest is not 
warranted. MC-F-6109, Smithsons Holdings Ltd.—Control—Ontario Freight 
Lines Corp., .... M. C. C. ...., 8-13-57, Div. 4. 


$2.74 Public Interest 


82.74 Test of consistency with public interest has generally been held 
by courts to have direct relation to adequacy of transportation service, to its 
essential conditions of economy and efficiency, and to appropriate provision 
and best use of transportation facilities. 287 U. S. 12, 24-25. F. D. 19159, 
Central of Georgia Ry. Co. Control, .... I. C. C. ...., 7-9-57, Div. 4. 









82.8 Violation of Law or Regulation 
82.80 Generally 


82.80 In acquiring control without prior Commission approval, it 
appears that law violation was not due to disregard of the law but rather to 
unfamiliarity with its provisions. Law violation, by itself, not regarded as 
sufficient grounds for denial. MC-F-6593, F. J. Parsch—Control—G. & P. 
Transp. Co., Inc., 8-16-57, Div. 4. 


83. Prior Utilization of Authority 
83.0 Generally 
83.02 Irregular-Route Common Carrier 


83.02 Abstract cf representative shipments shows that while vendor 
did turn over to other carriers some shipments moving to points in its 





irregular-route territory, it also transported directly numerous other ship- 
ments destined to points in that territory. Under circumstances, evidence 
does not warrant finding that vondor’s irregular-route authority is dormant. 
MC-F-6423, Eazor Exp., Inc.—Pur.—Litman Motor Freight, Inc., 7-19-57, 
Div. 4. 


83.9 Transfer of Dormant Franchises 
88.92 Cancellation of Dormant Portion—Motor Truck 

83.92 Transfer of Motor Truck Operations Approved by Div. 4, Upon 
Conditions that Operating Authority Covering Dormant Portions of Vendor’s 
Routes be Surrendered and Cancelled: 
Blythe, J. M., Pur.—G. J. Mead, MC-F-6571, 8-9-57. 


Hawkins, Inc., A. W., Pur. (Por.), E. J. Disher, MC-F-6486, .... M. C. C. 
«eee, 8-7-5657. 
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84. New Service Doctrine 
84.3 Duplication of Authority 


84.82 Route 


84.32 Period of less than two years before merger during which Maine 
Greyhound Lines and Greyhound will operate in common over relatively 
small route segments west and north of Newport is not objectionable. 
MC-F-5714, Greyhound Corp.—Control & Merger—Maine Central Transp. 
Co., 7-22-57, Div. 4. 


84.34 Protective Conditions 


84.34 As holding of duplicating and otherwise ccmpetitive operating 
rights by these commonly-controlled carriers may not properly be found to 
be consistent with public interest, findings conditioned to require cancella- 
tion of duplicate operating rights concurrently with consummation. 
MC-F-6407, Lyons Transp. Co.—Control—Keystone Motor Exp., Inc., 8-26-57, 
Div. 4. 


85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 Proposed merger would result in corporate simplification. Ap- 
proved. MC-F-6561, Merchants Exp. of Calif.—Control & Merger—Merchants 
Exp. Corp., 7-23-57, Div. 4. 


85.2 Efficiency 


85.21 Complementary Operations 


85.21 It is important that Frisco and Central do not compete in ordi- 
nary sense but are geographically complementary, and will provide an 
efficient traffic channel between southeast and southwest which regions, 
because of diversity of their industrial expansion, are also somewhat com- 
nee aad a Approved. F. D. 19159, Central of Georgia Ry. Co. 
Control, re Se 8 , 1-9-57, Div. 4. 


85.21 Vendor’s routes, except for two routes, are complementary to 
those of vendee and bridge gap between disconnected segments of its routes. 
Approved. MC-F-6527, Southern-Plaza Exp., Inc.—Pur.—W. G. Burgess, 
7-22-57, Div. 4. 


85.24 Operating Economy 


85.24 Through operations would eliminate delays and result in im- 
proved efficiency and economy in operation in public interest. MC-F-6284, 
Haeckl’s Exp., Inc.—Pur.—Thos. G. Akmon, 7-29-57, Div. 4. 


85.3 Competitive Effect 
85.30 Generally 


85.30 Fact that vendee would become more formidable competitor be- 
cause of broader operations under combined rights does not of itself pre- 
clude approval. MC-F-5692, Brooks Truck Lines, Inc.—Pur.—Chas. E. 
Bailey, 8-5-57, Div. 4. 


85.30 Other considerations than matter of rates control results herein, 
even though vendee’s rates are lower than those of competitors. Act con- 
tains sdequate provisions for consideration of such matters in appropriate 
proceedings. Compare 45 M. C. C. 227, 231; 25 M. C. C. 693, 698; and 
38 M. C. C. 99, 102. MOC-F-6486, A. W. Hawkins, Inc.—Pur. (Por.)—E. J. 
Disher, .... M. C. C. , 8-7-57, Div. 4. 
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85.82 Impairment of Competitive Operation 


85.32 Weight of evidence supports conclusion that available traffic 
between two points is sufficient to support additional competition here pro- 
posed without seriously affecting services or revenue of protestant, and a 
restriction on service between those two points is not warranted. MC-F- 
6268, A. & H. Truck Line, Inc.—Control & Merger—Morrow, Inc., 7-23-57, 
Div. 4. 


85.32 It does not appear from record that acquisition of control of 
carrier, whose lines acquiring carrier has been operating under lease over 
37 years, would effect any change in existing competitive situation. F. D. 
195838, Durham & S. C. R. Co. Control, .... I. C. C. ...., 7-23-57, Div. 4. 


85.33 Proof of Impairment 


85.33 Protestant is large prosperous carrier and has not shown that 
approval would injure it to any material extent. MC-F-6268, A. & H. Truck 
Line, Inc.—Control & Merger—Morrow, Inc., 7-23-57, Div. 4. 


85.33 Protestant’s argument that approval of transaction would result 
in a new competitive service detrimental to its interests, standing alone and 
unsupported by concrete evidence, are insufficient to warrant denial of appli- 
cation. MC-F-6547, Rupp-Southern Tier Freight Lines, Inc.—Consolida- 
tion—Rupp Trucking Co., Inc. & Southern Tier Trucking Co., Inc., 8-21-57, 
Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 


85.41 Same conditions imposed for protection of employees as those 
set forth in 261 I. C. C. 672. F. D. 19159, Central of Georgia Ry. Co. Con- 


mel, ..+. & GC... 2.009 FOOT, Div. <. 

To Same Effect: 

F. D. 19583, Durham & S. C. R. Co. Control, .... I. C. C. ...., 7-23-57, 
Div. 4. 


F. D. 19776, Greenville & Northern Ry. Co. Control, 7-15-57, Div. 4. 


85.41 Act does not require Commission to impose conditions for pro- 
tection of employees of a carrier, neither an applicant nor involved in trans- 
action within meaning of statute. See 261 I. C. C. 615, F. D. 18584, Spar- 
tanburg (S. Car.) Terminal Co. Construction, 7-10-57, Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 


86.31 Original Railroad Joint Facility Agreements Approved by Div. 
4: 


Spartanburg, S. Car. Terminal Co. Construction, F. D. 18534, 7-10-57. 
87. Disposition of Unification Applications 


87.1 Merger 
87.12 Motor Bus Lines—Approved 


87.12 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Author- 
ized by Div. 4: 

Greyhound Corp., Control & Merger, Maine Central Transp. Co., MC-F-5714, 


7-22-57. Upon reconsideration, prior report, 4-5-56, modified. 
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87.13 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger or Purchase of Operating 
Authority and property of two or more Motor Carriers of Property Author- 
ized by Div. 4: 


A. & H. Truck Line, Inc., Control & Merger, Morrow, Inc., MC-F-6268, 


7-23-57. 
Atlas Van-Lines, Inc., Control & Merger, Atlas Van Service, Inc., MC-F- 
ee | | ae 


Blythe, J. M., Pur., G. J. Mead, MC-F-6571, 8-9-57. 


Brooks, Earl, Control; Brooks Truck Lines, Inc., Pur., Chas. E. Bailey, MC- 
F-5692, 8-5-57. Prior report, 65 M. C. C. 513, affirmed. 


Cassens Transport Co., Pur., Great Lakes Forwarding Corp., MC-F-6363, 
8-20-57. Prior report, .... M.C.C. ...., 6-6-57. 

Eazor Exp., Inc., Pur., Litman Motor Freight, MC- F-6423, 7-19-57. 

Fog rty Bros. Transfer, Inc., Pur., Aetna Van Lines, Inc., MC-F-6437, 
7-16-57. 

Great Southern Trucking Co., Control & Merger, Goldston Motor Exp., Inc., 
MC-F-6412, 8-9-57. 

Haeckl’s Exp., Inc., Pur., Thos. G. Akmon, MC-F-6284, 7-29-57. 

87.18 Motor Truck Lines—Approved continued 

Jones Transfer Co., Control & Merger, Bradley Freight Co., MC-F-6446, 
8-5-57. 

Merchants Exp. of Calif., Control & Merger, Merchants Exp. Corp., MC-F- 
6561, 7-23-57. 


Rupp-Southern Tier Freight Lines, Inc., Consolidation, Rupp Trucking Co., 
Inc. & Southern Tier Trucking Co., Inc., MC-F-6547, 8-21-57. 


Southern-Plaza Exp., Inc., Pur., W. G. Burgess, MC-F-6527, 7-22-57. 
87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of the Entire 
Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 4 for Failure of Proof: 


Delta Motor Line, Inc., Control & Merger, MC-F-6481, .... M. C. C. ...., 
8-9-57. 
87.2 Purchase of a Portion of Franchise 
87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4: 


Hawkins, Inc., A. W., Pur. (Por.), E. J. Disher, MC-F-6486, .... M. C. C. 
, 8-7-57. 

Ruan Pramapert Corp., Pur. (Por.), J. A. Hannah, Inc., MC-F-6373, 
ee ee , 8-9-57 


87.27 Motor Truck Lines—Denied 


87.27 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Denied by Div. 4 for Failure of 
Proof: 


Hunter, J. M., Pur. (Por.), W. W. Jarmon, MC-FC-59022, 8-16-57. 


Recent Court Decisions 
By WarrEN H. Wacner, Editor 


No judicial review of declination to suspend. 
Coastwise Line v. United States. (Nos. 36404, 36413 and 36444) 

On July 15, 1957, a three-judge court for the Northern District of 
California, Southern Division, dismissed an injunction suit seeking to 
enjoin the action of the Commission in failing to suspend certain re- 
duced rail rates on newsprint. 

Quoting from the order of the Court: 

Defendants have moved for dismissal on the ground that this 
court is without jurisdiction to review a Commission decision not 
to suspend the operation of new rate tariffs. 

It is clear that the Interstate Commerce Act does not pro- 
vide for judicial review of Commission action in declining to sus- 
pend the operation of new rate tariffs under Section 15(7) of the 
Act, 49 U. S. C., see 15(7). National Water Carriers Association 
v. United States, 126 F. Supp. 87 (S. D. N. Y. 1954) ; Carlsen v. 
United States, 107 F. Supp. 398 (S. D. N. Y. 1952) ; Algoma Coal 
& Coke Co. v. United States, 11 F. Supp. 487 (E. D. Va. 1935) ; 
M. C. Kiser Co. v. Central of Georgia Ry. Co., 236 Fed. 573 (S. D. 
Ga. 1916), aff’d. 239 Fed. 718 (5th Cir. 1917) ; see Board of Rail- 
road Commissioners v. Great Northern Ry. Co., 281 U. S. 412 
(1930). 

The Administrative Procedure Act, 5 U. S. C., sees. 1001-1011, 
does not increase the availability of judicial review in this respect. 
The Act preserves the doctrine of exhaustion of administrative 
remedies. Federal Power Commission v. Colorado Interstate Gas 
Co., 348 U. S. 492 (1955). The Commission’s decision not to sus- 
pend the new rate was necessarily only a preliminary determina- 
tion. Plaintiff’s remedy now is to proceed by formal complaint as 
provided by Section 13 of the Interstate Commerce Act, 49 U. 8. C., 
see. 13. Only with the Commission’s determination after a hearing 
conducted pursuant to Section 13 will there be a ‘“‘final agency 
action’’ subject to judicial review. Therefore, plaintiff has not 
exhausted his administrative remedies and the present actions are 
premature. National Water Carriers Association v. United States, 
supra; ef. Federal Power Commission v. Colorado Interstate Gas 
Co., supra. 

Assuming that we would have jurisdiction if the Commission’s 
decision were arbitrary, capricious or an abuse of discretion, we 
find nothing in the many exhibits before us to indicate that the 
Commission’s decision was anything but an informed, deliberative 
and well founded exercise of discretion. 

As the court is without jurisdiction, the motions to dismiss are 
granted. The temporary restraining orders heretofore issued in 
these actions are dissolved and the actions are dismissed. 
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Contiguous municipalities—Detroit-Wind ti 


ad 


Peter Verbeem v. United States. (Nos. 16180 and 16181) 


On August 2, 1957, a three-judge Court for the Eastern District of 
Michigan, Southern Division, held that Section 203(b) (8) exempts a car- 
rier whose operations are between Detroit and Windsor from the require- 
ment that it obtain a certificate of convenience and necessity. 

Quoting from the opinion of the Court: 





This is a consolidated action brought by two motor carriers 
. .. to void certain orders of the Interstate Commerce Commission 
and to restrain the Commission from interfering with the plain- 
tiffs’ business operations. . . . 

The plaintiffs have operated as common carriers of property 
by motor vehicle between Detroit, Michigan, and Windsor, Ontario, 
since at least 1946. They have not received authorization from the 
Interstate Commerce Commission to conduct their operations. 

In 1953 the Commission notified the plaintiffs that their 
Windsor-Detroit operations could not continue without authoriza- 
tion from the Commission. The plaintiffs formally applied for 
certificates of public convenience and necessity for their cartage 
operations in 1954. After hearings the Commission denied the 
applications. It is these orders which the plaintiffs seek to annul, 
taking the position that no certificates are necessary, and that their 
applications ought not to have been made for the reason that the 
statute expressly exerhpts them from the requirement of obtaining 
certificates of public convenience and necessity. 

At the outset it should be made clear that there is no evidence 
that the Commission acted arbitrarily or capriciously. The only 
substantial questions before this court are whether the claimed 
exemptions from the jurisdiction of the Interstate Commerce Com- 
mission, under Sections 202(c)(2) and 203(b)(8) of the 1935 
additions to the Interstate Commerce Act, are available to the 
plaintiffs. The exemptions are only partial in any event since the 
Commission, as is not denied by the plaintiffs, retains certain juris- 
diction as to qualifications, hours of service of employees, safety 
and standards of equipment. 

As to the exemption provided by Section 202(c)(2), ... the 
answer is a short one. The plaintiffs do not qualify for the ex- 
emption because they are not engaged in transportation for any 
common carrier by railroad, express company, motor carrier, water 
carrier or freight forwarder subject to other chapters of the Inter- 
state Commerce Act. 

The plaintiffs claim for exemption under Sec. 203(b) (8), ... 
presents a different problem... . 

The exemption at issue here is that covering the transportation 
of property ‘‘between contiguous municipalities.’’ It should be 
noted that there is no significant legis'ative history of the Motor 
Carrier Act of 1935 concerning this exemption... . 
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That Windsor and Detroit are separate municipalities is not 
questioned but whether tuey are contiguous within the meaning 
of tue exemption must now be decided. The two municipalities are 
directly opposite each other, separated by a river approximately 
one-half mile wide, and connected by a bridge, a venicular and 
passenger tunnel and a railway tunnel. The defendants concede 
tnat the plaintiffs’ cartage between Windsor and Deiroit is in for- 
eign commerce. The plaintiff’s operations therefore fit within the 
clear language of the second exemption, namely, that the plaintiffs 
are engaged in the transportation of property in foreign com- 
merce between contiguous municipalities. 

The defendants urge, however, that in spite of the clear lan- 
guage of this exemption it should be construed to read: ‘‘ between 
contiguous municipalities wholly within the United States.’’ The 
defendants have made no showing that Congress did not intend to 
give the language used its ordinary and clear meaning. Indeed, 
even the Commission reads this section to exempt operations which 
cross state boundaries. See, Chicago, Ill. Commercial Zone, 1 
M. C. C. 673 (1937); St. Lowis, Mo. - East St. Louis, Ill. Com- 
mercial Zone, 1 M. C. C. 656 (1937); Kansas City, Mo. - Kansas 
City, Kansas, Commercial Zone, 31 M. C. C. 5 (1941). ... 

It may be noted that interpretations of this section by the 
Commission were in conflict during the crucial years when the 
Motor Carrier Act was first being implemented. In Ed Goyeau 
Carrier Application, 8 M. C. C. 359 (1938) ; 11 M. C. C. 519 (1938) 
and in Eugene Ethier Contract Carrier Application, 14 M. C. C. 
785 (1939) the Commission held that Windsor and Detroit were 
contiguous and that operations between those cities were therefore 
within the exemption of Section 203(b)(8). In 1940, however, the 
Commission apparently reversed its earlier position because it 
granted a certificate of public convenience and necessity to a carrier 
for Detroit-Windsor cartage. Certificate of Direct-Winters Trans- 
port, Ltd., No. MC 37918 Sub 1, Oct. 16, 1940. Then, in 1945, in 
Resler, Extension of Operations - Juarez, Mexico, 44 M. C. C. 733, 
the Commission formally ruled that Section 203(b)(8) did not 
apply to a foreign municipality which was contiguous to a city in 
the United States (El Paso. Texas). In Fx Parte No. M. C. 37 
Commercial Zones and Terminal Areas, 46 M. C. C. 665, 686, (1946) 
the Commission overruled its rulings in the Goyeau and Fthier 
eases, holding that the exemption provided for in Section 203 (b) (8) 
did not apply to Detroit-Windsor carrier operations... . 

.. . It seems clear, therefore, that this court ought not to at- 
tach such weight to the present interpretation by the Commission 
as to override its own judgment of the force of the statute. 

We are also convinced that a literal interpretation of the sec- 
tion best complies with the intent ard the poliev of the statute. 
The exemption in question is c'earlv directed to relieving the Com- 
mission of the burdensome and hiehlv expensive task of regulating 
purely local cartage operations. It is common knowledge that the 
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United States borders at Mexico and Canada are dotted with 
**twin-cities,’’ one of which is on each side of the border. No reason 
appears wuy the regulation of purely local cartage between such 
ciules would be any less burdensome to the Commission, or more 
important to the economy of this country, than tne regulation of 
cartage between Kansas City, Kansas and Kansas City, Missouri, or 
between New York City and Newark, New Jersey. 

Indeed, in 1955 the Commission itself recognized that such 
border city operations were not important enough to be regulated 
by the Commission. In its Report to Congress for that year the 
Commission, acting under the assumption that Section 203(b) (8) 
did not exempt border city cartage operations, made this recom- 
mendation : 


‘*The present exemptions for local drayage do not apply to 
transportation from a city on the border of the United States 
to points in Canada or Mexico. Inasmuch as the Commission 
has found that no part of a foreign country is a part of a 
commercial zone which is exempt under section 203(b) (8) of 
the act, it is necessary for all motor carriers performing local 
drayage between Detroit, Mich., and Windsor, Canada, or be- 
tween El Paso, Tex., and Juarez, Mexico, and between other 
border points to obtain operating authority from the Commis- 
sion. As a matter of practice, however, most of such local 
drayages have not obtained certificates, and the operations, 
particularly along the Mexican border, are being conducted in 
violation of the law. This transportation does not seem to be 
of sufficient importance to the economy of the United States to 
justify the present requirement.’’ (Emphasis added) The 
69th Annual Report to Congress by the Interstate Commerce 
Commission, p. 128 (1955). 


Although this recommendation was not renewed in the 1957 
report, the Commission does not claim that the economic importance 
of these operations have changed since 1955. 

Nor are we persuaded that the exemption of border city 
cartage would create special problems of enforcement for the Com- 
mission. The defendant asserts that the Commission would be 
unable to discover whether the plaintiffs would operate in Canada 
beyond Windsor and therefore be outside the exemption for con- 
tiguous municipalities. Assuming that the plaintiffs do extend 
their operations into Canada beyond Windsor, we fail to see how 
this should affect their exemption for operations between Detroit 
and Windsor. That the Commission is not concerned with purely 
Canadian operations is clearly demonstrated by the wording of the 
certificates given in the past to other Detroit-Windsor earriers. 
See, for example, the certificate of Charles Hinton and Company, 
Ltd., No. MC 86423 (1949) ‘‘Between Detroit, Mich. and points 
and places within 8 miles of Detroit. on the one hand, and, on the 
other, the boundary of the United States and Canada at Detroit,’’ 
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and the Certificate of Direct-Winters Transport, Ltd., No. MC 
37918 Sub 1 (1940). 

It also seems clear that as late as 1955 the Commission saw no 
great problems of enforcement or it would not have urged in its 
report that its jurisdiction over these operations be terminated. 
Here, also, the Commission does not claim that any new problems 
of enforcement have arisen since 1995. 

Moreover, as a practical matter, if deemed necessary or im- 
portant, the Commission can easily discover whether the plaintiffs 
have extended their operations. It can consult the records of the 
plaintiffs with respect to tie shippers and consignees, and the 
consular invoices covering these shipments. 

There is no merit in the claim of the Commission that the 
instant proceeding is a collateral attack on Ex Parte No. MC-37 
Commercial Zones and Terminal Areas, 46 M. C. C. 665 (1946). 
This is an attack on the hearings to which these plaintiffs were 
parties. Donald Gouin, Common Carrier Application, No. MC- 
114807; Peter Verbeem, Common Carrier Application, No. MC- 
114663. The plaintiffs allege here that the Commission lacked 
jurisdiction over the subject matter involved in these hearings. A 
judgment rendered without jurisdiction over the subject matter in 
question is void and a void judgment may be attacked directly or 
collaterally at any time. See, e.g., Williams v. North Carolina, 325 
U. S. 226 (1945) ; Rose v. Himely, 4 Cranch (U. 8S.) 241 (1808) ; 7 
Moore’s Federal Practice Par. 60.41 (1) (2d. ed., 1954). 

The statute exempts the plaintiffs in the operations here de- 
scribed from the requirement that they obtain certificates of public 
convenience and necessity. 
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List of New Members 


Emil D. Brasel, (B), A. T. M., Ozark-Mahoning Company, 310 West 6th Street, 
Tulsa 19, Oklahoma. 

Merle V. Cloud, (B), Commercial Agent, Southern Railway Company, P. O. Box 214, 
Winston-Salem, North Carolina. 

Raymond R. Cuttler, (B), 1262 Croes Avenue, Bronx 72, New York. 

Eugene E. Delaney, (B), 1545 Avalon Blvd., Wilmington, California. 

Charles D. Haig, Jr., (B), 410 Little Flower. Avenue, Mobile 18, Alabama. 

Henry D. Hannett, (B), 2536 Locust Avenue, Tacoma, Washington. 

wae DP Hill, (A), Ames, Hill & Ames, 216 Transportation Bldg., Washington 6, 


Albert C. Kasulke, (B), 2300 West Morgan Avenue, Milwaukee 15, img 

Frank E. Kelley, (B), Olympic Traffic Service, 5816-24th Avenue, N. W., Seattle 7, 
Washington. 

William E. Linane, (B), 1483 Sixth Avenue, Des Plaines, Illinois. 

os McCall, Jr., (A), 1500 National Bank of Commerce Bldg., New Orleans 12, 
ouisiana. 

Eager  — <a (B), T. M., Nutone, Inc., Madison & Red Bank Roads, Cincinnati 

Charles R. McNulty, Jr., (B), 1045 Creston Road, Berkeley 4, California. 

Dorwin C. Maike, (B), 7857 South Avalon Avenue, Chicago 19, Illinois. 

John S. May, (A), P. O. Box 223, Atchison, Kansas. 

John Kevin Murphy, (A), 222-17 Northern Blvd., Bayside, N. Y. 

Martin H. Philip, (A), 252 Delaware Avenue, Palmerton, Pennsylvania. ; 

Norton L. Quarve, (B), Continental Grain Company, 466 Grain Exchange Building, 
Minneapolis 15, Minnesota. 

Preston C. Shannon, (A), The Chesapeake and Ohio Railway Company, 1500 First 
National Bank Bldg.. Richmond 10, Virginia. 

Clarence D. Smith, (B), T. M., Whitehall Phasmacel Company, 22 East 40th Street, 
New York 16, N. Y. 

Kenneth L. Sodergren, (B), G. T. M., Gustin-Bacon Manufacturing Company, 
210 West Tenth Street, Kansas City 5, Missouri. 

Carl L. Steiner, (A), 234 Barberry Road, Highland Park, Illinois. 

F. . Tousen. ), Room 1240—Chrysler Building, 405 Lexington Avenue, New 

ork 17, N. 
James M. Ward, 3 (B), 3535 Park Drive, Covington, Kentucky. 


REINSTATED TO MEMBERSHIP 


James F. Crosby, (B), 821 North 50th Avenue, Omaha 3, Nebraska. 

Carl H. Fritze, (A), 1880 Pacific Ave., San Francisco 9, California. 

Edwin H. Griffiths, (B), Associate Transportation Representative, State Public 
Utilities Commission, 86 Third Street, Room 400, San oe 3, California. 

William J. Knoell, (B), Western Motor Tariff Bureau, Inc., P. O. Box 1296, Hunt- 
ington Park, California. 

Laurence A. Kraff, (B), The Hinde & Dauch Paper Company, 3400 East Biddle 
Street, Baltimore 13, Maryland. 

Lawrence C. Moore, (A), 216 Mills Building. Washington 6, D. C 

W. E. Murphy, (B), Wabash Railroad Company, 1463 Railway Exchange Building, 
St. Louis 1, Missouri. 

J: Robert Peterson, (A), ry East 38th Street. New York 16. N. Y. 
C. J. Strom. (B). T. M., M. Hollingshead Corporation, Camden 2, New Jersey. 

Charles A. Washer, (A), jinn an Retail Federation, 1145-19th St., N. W., Wash- 
ington 6, D. C. 








Meetings of Regional Chapters 


District No. 1 Chapter 
Lawrence Petersen, President, G.T.M., Eastern Gas & Fuel Asso- 
ciates, 250 Stuart St., Boston 16, Massachusetts. 


Akron Chapter 
James E. Haydon, Chairman, Mgr., Commerce Dept., Eastern Cen- 
oe Motor Carriers Association, 207 East Tallmadge Ave., Akron 10, 
hio. 
Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 
Atlanta Chapter 
Burton C. Kinney, Chairman, G. T. M., Georgia Highway Ex- 
press, Inc., 2090 Jonesboro Road, S. E., Atlanta, Georgia. 


Baltimore Chapter 
Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 
Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Ovut-of- 
town members are cordially invited. 


Chicago Chapter 
Arnold J. Larson, Chairman, G. T. M., Masonite Corp., 111 W. 
Washington Street, Room 2025, Chicago, Illinois. 
Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Cleveland Chapter 
Kenneth J. Sutherell, Chairman, Assistant to T. M., Sherwin- 
Williams Co., 101 Prospect Avenue, Cleveland 1, Ohio. 
Meets: Quarterly on Third Tuesday of the month. 


Rocky Mountain Chapter 
Robert W. Wright, Jr., Chairman, A. G. T. M., Illinois-California 
Express, Inc., 510 East 51st Avenue, Denver, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 





N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce ‘Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(S Semele charter, i.e., that of the District of Columbia Chapter, will be found on 
_— : of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 
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District of Columbia Chapter 

Thormund A. Miller, (A), Chairman, 205 Transportation Building, 
Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida Chapter 


T. C. Maurer, Chairman, G. T. M., Owens-Illinois Glass Co., Mill 
Division, P. O. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 

R. H. Prevette, President, c/o Dewey Portland Cement Company, 
P. O. Box 767, Kansas City 12, Missouri. - 

Meets: 6:00 P. M., on the first Wednesday of each month except 
July aad August in the Transportation Department of the Kansas City 
Chamber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 
Robert H. Stahlheber, Chairman, Commerce Attorney, Missouri 
Pacific Lines, 13th & Olive Streets, St. Louis 3, Missouri. 
Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 
Arthur A. Arsham, Chairman, Singer Building, 149 Broadway, 
New York 6, N. Y. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 


Ninth District Chapter 
Edmund Nightingale, Chairman, Professor of Transportation, 
School of Business Administration, University of Minnesota, Minneapo- 
lis, Minnesota. 
Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Carolina Chapter 


Emory B. Ussery, Chairman, Security Federal Building, Columbia 
1,8. C 


Oklahoma Chapter 
J. R. Lewallen, Chairman, Vice President—Traffic, Anderson- 


Prichard Oil Corporation, 1000 Liberty Bank Building, Oklahoma City 
2, Oklahoma. 
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Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Greater Philadelphia Chapter 

J. A. Tucker, Chairman, District Manager, Republic Carloading & 
Distributing Co., 1321 Arch Street, Philadelphia 7, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 

Pittsburgh Chapter 

Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 

Meets: At call of Chairman. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 


Amarillo, Texas Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 


Sabine Area, Texas Chapter 


John H. Benckenstein, President, P. O. Box 551, Beaumont, Texas. 


Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


South Texas Chapter 
F. G. Robinson, Chairman, T. M., Galveston Wharves, Galveston, 
Texas. 
Puget Sound Chapter 


William M. Crawford, Chairman, Traffic Manager, Sick’s Seattle 
Brewing & Malting Company, 3100 Airport Way, Seattle, Washington. 

Meets first Tuesday of every month at Stewart Hotel, 6:00 P. M. 
Members of other Chapters are cordially invited to attend. 


San Francisco Chapter 


Frank Loughran, Chairman, Room 812, 155 Sansome Street, San 
Francisco 4, California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Walt A. Steiger, Chairman, 670 Pacific Electric Building, Los 
Angeles 14, California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Owut-of-town members 
are cordially invited to attend. 


Richmond, Virginia Chapter 


Herndon P. Jeffreys, Jr., Chairman, 1138 Mutual Building, Rich- 
mond 19, Virginia. 


Southeastern Wisconsin Chapter 


Frank W. Hashek, Chairman, Vice President—Traffic, Yule Truck 
Line, 1229 South 41st Street, Milwaukee, Wisconsin. 

Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 


CHAPTER NEWS 
Rocky Mountain Chapter Members Teach In Opportunity School 


Several members of the Association’s Rocky Mountain Chapter, 
Denver, Colorado, are teaching as volunteer-instructors in the tuition- 
free evening classes in traffic management, sponsored by the Traffic Club 
of Denver. These courses, part of the public school adult and vocational 
program, are offered by the division known as the Emily Griffith Op- 
portunity School. Traffic Management is a four-year course, and classes 
generally meet two evenings a week. 

Association members who comprise the teaching staff for these traffic 
management courses are: 

A. S. Bonney, Traffic Manager, Colorado Builders Supply Com- 
pany ; James J. Hill, Rate Analyst, Public Service Company of Colorado; 
Ernest M. Smith, Chief Clerk, Divisions, Denver & Rio Grande Western 
Railroad; Henry J. Yunck, Traffic Manager, Colorado Milling and 
Elevator Company. Fred C. Broadway, Rate Analyst, Colorado Fuel 
and Iron Corporation, former Association member, is also one of the 
volunteer-instructors. John S. Jarrett, who heads the education com- 
mittee of the Traffic Club of Denver, is a member of the Association of 
I. C. C. Practitioners. 

The courses being offered include: Fundamentals of Freight Traffic 
Management; Advanced Freight Traffic Management; Interstate Com- 
merce Commission Practice and Procedure; and the various subjects in 
economics, marketing, ete., given in the American Society of Traffic and 
Transportation classes. 

About seventy-five students enroll in these evening courses. The 
first class in traffic management was organized in 1939, and since that 
time nearly 2,000 students have been trained in these courses. 
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Registration for all the adult vocational, industrial and general 
education classes of the Emily Griffith Opportunity School totals about 
40,000 each year. These activities grew out of the efforts of a Denver 
grade-school teacher, Emily Griffith, as far back as 1913, as she sought a 
way through the public school system to bring additional educational 
opportunities to her students and their parents. These opportunities 
continue today in the school that bears her name. 





Richmond Chapter Presents Mock |. C. C. Hearing 


Mr. J. E. Lewis, Secretary-Treasurer of the Association’s Richmond, 
Virginia, Chapter, reports that its presentation of a ‘‘Mock Hearing 
before the Interstate Commerce Commission’’ was very well received by 
140 members and guests of the Capital City Traffic Club, formerly the 
Junior Traffic Club, at a dinner-meeting, September ninth, in the John 
Marshall Hotel, Richmond. 

The author of this ‘‘Mock Hearing’’ is Mr. Arthur C. Roy, Director 
of Traffic, Pennsylvania Glass Sand Corporation, Two Gateway Center, 
Pittsburgh, Pennsylvania, with editorial revisions by the late G. Lloyd 
Wilson. To quote from the program, ‘‘it is not presented as a means 
by which one can learn interstate commerce law and Interstate Com- 
merce Commission Procedure without the study of the law, I. C. C. and 
court decisions, and the I. C. C. General Rules of Practice, but it is 
recommended as a good dessert to a full course meal consisting of courses 
in these subjects.’’ 

The members of the cast were: Henry E. Ketner, as the examiner; 
James E. Lewis, Jr., and Ted S. Tower, as the protestants; James L. 
Tompkins, as intervenor for protestants; Robert H. Pratt and Ralph H. 
Bell, as respondents; C. Jack Adams, as witness for the respondents; 
Robert P. Holt, as intervenor for the respondents ; Bernard W. Clements, 
as the reporter; and William P. Carroll, Jr., as the narrator. Jack A. 
Williams, Sr., directed the production of the ‘‘Mock Hearing.’’ 

The case to be heard involved rail and water rates on crude sulphur 
moving from Cairo, Illinois to Louisville, Kentucky and from New 
Orleans to Louisville via Cairo. Tariff had been suspended on protest 
of water carriers. Examiner’s Proposed Report was rendered at com- 
pletion of the hearing. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
1. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland --_--_- 
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Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. 8S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith ~-_ 


Supreme Court Decisions Important to the I. C. C. and Abstracts 
of 39 Important Decisions Since 1939. This booklet contains 
256 Supreme Court Decisions, among which are 172 decisions 
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Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long- 
and-short haul and aggregate-of-intermediate provision of 
Section 4, and contains many citations relating to each 
SR Sicccosnccccanct tn isiitcnans seis ce esac eit el ea dnsaa indivi teiaeitb te aban 


Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has avthori- 
tatively analyzed and determined what standards are prop- 
erly applicable in determining the reasonable level of carrier 
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286 Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This book contains the abstracts of 286 decisions of the United 
States Supreme Court bearing upon the work of the Inter- 
state Commerce Commission and interpreting the provisions 
not only of the Interstate Commerce Act but also of the sup- 
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1955 Supplement to Abstracts of Supreme Court Decisions. 
W. J. Myskowski. This Supplement brings up to date the 
original book of 286 Abstracts. It covers the period 1953 
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Consolidated Current Index to I. C. C. Decisions contains an 
Index to all I. C. C. Decisions (printed and unprinted) from 
January 1951 through January 1954 now 
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‘ASSOCIATION : 
INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS 


Distriet 1—Maine, New Bacapshirs Potion Massachusetts 
and Rhode Island. 
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District 2-—Connecticut, New Totdnd New Jersey. 


District 3—Pennsylvania (Eastern halt), Maryland, Delaware | 
and District ef Columbia. ° Tt 


District 4—Pennsylvania eee half). Ohic and West 
Virginia. 


pistéicl > 6. Viginis, Newh Garde ead: Routh. Gasolina, 
District §—Georgia, Alabama and Florida. 

District %—Kentucky, Tennessee and Mississippi. 

District 8—Michigan, Indiana and Tilinois. 


District 9——Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma ana Louisiana. 
District 12—-Texas. 


District 13-—Wyoming, Colorado and New Mexico. 
Disisict i —Hantane, sage ve Utah. 





